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11.1.14 INTERIM VALUATION COURT 2021
(C/M 2021/01/28 - 3/6/3)
Special Management Meeting of 26 January 2021, Addendum 5.1
page 05 refers.

A. The following item was submitted to the Management Committee

for consideration:

18

Introduction

Section 66 (3) of Local Authorities Act (Act 23 of 1992) as amended,
makes provision that:

There shall be an interim valuation of any rateable property in any local
authority area to be held on a date during any period of five years referred to
in subsection (2) as may be determined by the local authority council as its own
motion or when directed by the Minister by notice in writing to a local authority
council.

Interim Valuation is an assessment of rateable properties’ value that
made alterations (additions / demolition/new properties created) to the
existing buildings / newly created properties during a period of five years
after a general valuation roll was approved by the local magistrate.
Council had a General Valuation on 19 October 2020.

In order for the Local Authority to levy rates and taxes as required in
terms of Section 73 of the Local Authorities Act 23 of 1992, as amended,
a valuer appointed by Council must determine the value of rateable
properties that improved / changed in value during the period since the
General Valuation.

Mr D Hite (Valuator) of The Trust & Estate Co (Pty) Ltd was appointed
by the Procurement Committee during 2019 on behalf of Council for the
execution of valuation services for a period of five (5) years ending
30 June 2024 including the interim valuation for 2024.

As in the past, Council arranges an interim valuation court annually, for
2021 the interim valuation court is scheduled for June 2021 (at a date
to be confirmed with the local magistrate).

Establishing of Valuation Court

In terms of the stipulations of Section 68 (1) of the Local Authorities Act,
Act 23 of 1992, as amended, an Interim Valuation Court for the area
consists of three members:

@ The Local Magistrate
@  Appointee by the Ministry of Urban and Rural Development
(©) Council’s Representative

Prior to 2020, Council made use of Mr A Schoemann and Mr F Lohnert
interchangeably as Council representative and secondi.

In this regard the Management Committee Meeting of 13 February 2020
under item 7.3; passed the following decision with reference to Council’'s
Representative at the court:

(a) That item be referred back and that the General Manager: Corporate
Services & Human Capital approaches Ms T Gebhardt for possible
nominees.
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(b) That Council advertise within the Erongo Region for valuators to
represent its interest at the Valuation Court, should Ms T Gebhardt not
be of assitance.

Ms T Gehardt was contacted and she nominated the following persons:

¢ Ms Diana McClune or her husband of Exclusive and Elite Estates cc.
¢ Ms Katrina Emvula of Mupupa Realtors.

Ms D McClune represented Council as a member of the court during 2020.

Compensation

Council on 28 March 2019 passed the following resolution with regard
to the compensation of Council’s representative:

(c) That the increase compensation for Council’s representative at the
Valuation Court be N$500.00 per sitting, per day.

After the matter was considered, the following was:-

RECOMMENDED:

(@)

(b)

(c)

(d)

(e)

(f)

(h)

That Ms Katrina Emvula and Ms Diana McClune be appointed
as Council’s representative and secundi respectively for the
Interim Valuation Court for 2021.

That should any of the above nominated persons be
unavailable to attend the Interim Valuation Court for 2021,
Mr A Schoeman and or Mr F Lohnert be contacted to assist.

That the Ministry of Urban and Rural Development be
requested to nominate a representative for the Interim
Valuation Court 2021.

That the compensation for Council’s representative at the
Valuation Court be N$500.00 per sitting, per day.

That the cost be defrayed from Vote 101010215900
(Assessment Rates: Valuation Court).

That in terms of Section 69 of the Local Authorities Act 23 of
1992, as amended, a notice be published in at least two
newspapers on a date not later than 30 days before the date
of the Valuation Court.

That requirements regarding the interim valuation as
prescribed in the Local Authorities Act 23 of 1992, (as
amended) be dealt with successfully.
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ANNEXURE “A”

The Valuation of Rateable Property within Local Authority Areas is

regulated by Part XIV of the Local Authorities Act, 1992 (Act 23 of
1992). Quoted as follows:

‘VALUATION OF RATEABLE PROPERTY
WITHIN LOCAL AUTHORITY AREAS

Valuation of rateable properties within local authority areas

66.

(1)

(2)

(3}

(4)

With the approval of the Minister, a focal authority councif
may, by nofice in the Gazette, deciare that a general
valuation of all rateable property situated within its area be
held with effect from a dafe defermined and made known
by the local authority council in the nofice.

Notice to be placed
in Government
(Gazette for General
Valuation

Notwithstanding subsection (1), but subject fo subsection (4),
may by notice in the Gazeffe declare that a general valuation of rateable
properties must be held in all local authority areas as soon as possible after
the date specified in the nofice and, thereafter, at intervals of not more than
five years of the date so specified, and with effect from a date determined
and made known by a local authority council by nofice in the Gazetfe.

There shall be an interim valuation of any rateable properly in any local
authonty area to be held on a date during any period of five years referred fo
inn subsection (2) as may be determined by the local authorily council as iis
own motion or when directed by the Minister by nofice in writing fo a local
authonty council,

Notwithstanding subsection (2), the Minister may exclude any local authority
council from holding, in terms of that subsection, a general valuation of
rafeable properties within its area, subject fo such local authorily council
causing a general valuation to be held at intervals of not more than five years
as from the date determined by the Minister in terms of that subsection, and
with effect from a date fo be determined and made known by the local
authority council by nofice in the Gazefte.

Secficn 66 substifuted by Act 24 of 2000

Appointment and powers, duties and functions of valuer

67.

(1)

(2)

(3

When a general valuation or interim valuation of all rateable properiies is
required fo be held in terms of section 66, a local authority council shall, on
such terms and condifions as may be determined by i, appoint a fit and
proper person as valuer who shall be responsible for the valuation of all
rateable property within ifs area and the preparation of a provisional valuation
rolf containing -

(a)  a description of every such rateable property;

(b} the name of its owner;

(c) its size and extent;

(d} its total value, showing separately the value of the land and the value
of any improvements effected on such land.

A provisional valuation roll prepared in terms of subsection (1) shall lie open
for inspection by any inferested person during ordinary office hours in the
offices of the local authority council.

(a} A valuer shall before assuming his or her duties, make and subscribe
before a commissicner of oaths an ocath in the following form:

I, A.B., do hereby swear and solemnly and sincerely promise fo
appraise and value in accordance with, and for purpose of the
provisions of the Local Authorities Act, 1992, all rateable properly
within the area of the local authority of ... fo the best of my skill and
knowledge, without favour or prefudice, truly and impariially,
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(b}

fc)

(a)

{b)

(c)

conscientiously and for the full and fair value thereof according fo the
infent and requirement of the law.

So help me God.

A valuer may, in lieu of an oath, make and subscribe a solemn
affirmation in corresponding form.

A focal authority councif shall cause a certificate of appointment be
issued fo the valuer upon his or her appointment.

Subject to the provisions of paragraph (b), a valuer shall, for purposes
of the valuation of any rateable property in terms of this Act, have the
powerfo enter upon any such property at any reasonable time and after
having given the owner, occupier or other person in confrol of such
property prior notice as may in the circumstances be reasonable.

When a valuer exercises or performs a power, dufy and function in
terms of this Act in the presence of any person affecfed thereby, he or
she shall on demand by any such person produce fo him or her the
certificate issued fo him or her in terms of subsection (3) {c).

The owner, occupier or other person in charge of any such properly
shall at all times fumish such facifities and information as are
reascnably required by a valuer in order fo enable him or her to
exercise or perform his or her powers, duties and functions in terms of
this Act.

A valuer shall value any rateable property —

(a)

(b}

in the case of the land portion of such rateable properly, at a price
which in his or her opinion a willing buyer will be prepared fo pay and
a willing selfer will accept, both acting in good faith;

Paragraph (a) subst. by Act 24 of 2000

in the case of any improvements on such land, on the basis of the
estimated costs of the construction or erection of such improvements
had such improvements been constructed or erecled at the time of
such valuation with due regard to any structural depreciation,
absolescence or any change or circumsiances in the vicinity of such
improvements.

It shall be a condition of every appointment by a local authorty councit of a
person as valuer in terms of subsection (1), including an appointment made
hefore the dafe of commencement of this subsection, that —

(a)

(b}

(c)

all information provided to or gathered by the valuer for the purpose of
performing his or her functions as valuer, and all calculations made and
all records, plans and forms generated by him or her in the
performance of those functions, whether such informafion,
calculations, records, plans or forms are kept in written form or stored
in the form of dafa on a computer or any other mechanical or efectronic
device, shall be and remain the property of the local authorty council.

the valuer shall, while being in the possession of the information,
calculations, records, plans and forms referred to in paragraph (a), in
whatever form, take all sfteps necessary fo ensure their safe custody
and to prevent them, or any part thereof from getting lost, desfroyed or
defaced or being rendered unuseful or inaccessible in any other
manner; and

all such information, calculations, records, plans and forms as may
from fime fo fime be required by the local authority council from the
valuer, and upon the termination of his or her appointment for whatever
reason, shall be delivered by him or her to the local authonty council,
in whatever form they were kept or stored by him or her, at no
consideration other than the remuneration to which he or she is entifled
by virtue of the terms and conditions upon which he or she has been
appointed.
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but nothing in this subseciion shall be construed as preventing a valuer or
any other authority from dealing with any such information, calculations,
records, plans or forms as may be required in terms of this Act.

Subsection (BA} inserted by Act 24 of 2000

Any person who hinders or obstructs any valuer in the exercise or
performarice of his or her powers, dutfies and functions shall be guilty of an
offence and on conviction liable fo a fine nof exceeding R2 000 or to
imprisonment for a period not exceeding six months or to both such fine and
such imprisonment.

Establishment of valuation court

68. {1) There is hereby established a valuation courf for the area of every local
authonty, consisting of —

{8) The MAGISTRATE OF THE DISTRICT in which the area of such local
authorty councif is situated, who shall be the presiding officer of the
valuation court;

Paragraph (a) subst. by Act 24 of 2000

(b}  ONE PERSON appointed by the MINISTER; and

(¢) ONE PERSON other than a member of the local authority council, as
the case may be appointed by the LOCAL AUTHORITY COUNCIL
when it becomes necessary for purposes of a valuation of rateable
property in terms of the provisions of section 66.

(2) A valuation court may appoint any other person as assessor or such other
number of persons as additional assessors as may be determined by it on
account of the special knowledge and experience of any such person in the
evaluation of properfies, fc advise the valuation court on the exercise or
performance of its powers, duties and functions.

(3) (a) A valuation courls shall sit at such dates, fimes and places within the

local authority area as may from time fo time be defermined by the
presiding officer of the valuation court.

(b)  The presiding officer and ene other member of the valuation court shalf
form a QUORUM for a sitting of the valuation court.

(c) A decision of the majorily of the members of a valuation court shall be
a decision of the valuation court.

Objections against provisional valuation roll

69. A local authority council shall cause a notice in writing fo be published
in at least two newspapers circulating in ifs area on a date not fater
than 30 days before the date determined under section 68 (3) (a) for

the sitting of the valuation courf —

To be published
for both General
and interim
Valuations

{Meaning not less than 30 days. Aau swo (o)

(a) stating —

{i)  that the provisional valuation roll is lying open for inspection during
ordinary office hours in the offices of the local authority council;

(it that the valuafion court will sit on the date, fime and place so
defermined fo consider the valuations contained in such provisional
valuation rofl and to hear and determine any objections lodged in
respect of any valuations contained in such roll;

(b} calling upon the owners of rateable properiy in respect of which a valuation

is contained in the provisional valuation roll fo_lodge_objections and the
grounds for such objections in writing against any such valuation with the

local authorfy council within a period of 21 days as from the publication of

such nofice.

Consideration of valuations contained in valuation roll and objections lodged in
relation to such valuations
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A valuation court shall be required to consider every valuation confained in
the provisional vaiuation roll and to hear any obfections lodged in connection
with any valuations so contained and fo determine the valuations of alf
rateable property contained in such roll.

A local authority council shall cause an owner who has lodged an objection
in terms of section 69 fo be nolified in wrting of the date and fime on which
and the place at which the valuation court is sitting for pumposes of
considering such objection.

Any owner who has lodged an objection against any valuation contained in
the provisional valuation roll may appear in person or be represented by a
legal practitioner enrofled under the Legal Practifioners Act, 1995 (Act No 15
of 1995).

Subsection (3} subsfituted by Act 24 of 2000

The presiding officer or any other member of the valuation court shall nof take
part in any manner whatsoever in any decision in relation to any rateable
praperty of which he or she or any person related to him or her, whether by
affinity or consanguinity, or wha is a member of his or her household or a
person with whom such presiding officer or member is in terms of the
fradifional laws and customs prevailing in Namibia, a partner in cusfornary
union or his or her partner, agent or business associate is the owner.

The valuer shall attend alf siffings of the valuation court.
In the exercise of its powers, duties and functions, a valuation court—
(a) may in its discretion —

(i) require any person by nofice in writing under the hand of the
presiding officer or any other person authorized by him or her
to appear before it in relation to any valuation contained in the
provisional valuation roll at a date, time and place specified in
such nofice;

{ii) administer an oath or take an affirmation from any person
referred to in subparagraph (i) or any person, including the
valuer, present at any sifling of the valuation cour, and
question such person under oath or affirnation in connection
with any matter which it may deem necessary in connection
with its powers, dufies and functions;

{b} may, affer having considered all matfers perfaining to any valuation
contained in the provisional valuation rolf -

(0 confirm the valuations contained in the provisional valuation
roll;

(i uphold any objection lodged in ferms of section 69 and
decrease any valtation contained in such provisional valuation
roll;

(iif) decrease and, affer having afforded the owner of the property
in question an opportunity fo be heard, increase any other
valuation contained in such provisional valuation roll;

{iv) order the valuer to value any rateable property omitted from the
roll, or revalue any rateable property with due regard to such
guidelines and directions as may be determined by if;

{v) make such other amendments lo the provisional valuation roll
as it may deem necessary.

The valuation court shall keep proper record of the proceedings af sitlings
and the findings of the valuation court or cause such record fo be kept.

Appeal against decisions of valuation courts

(71) (1)

Any owner of rateable property in the area of a local authority whe has lodged
an objection in terms of section 68 and who feels aggrieved by a decision of
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a valuation court made in relation to that objection shall have the right to
appeal against such decision to the High Court of Namibia.

For purposes of an appeal referred fo in subsection (1) and the procedure fo
be followed in connection with such appeal, the decision of the valuation court
shall be deemed fo be a judgment of & magistrate’s court.

Main valuation roll

(72)

(1}

(2)

(3

(4)

The provisional valuation roll containing the valuations, as decreased or
increased or otherwise amended by the valuation court, of all rafeable
property in the area of a local authority shall be the main valuafion rofl of such
local authority for purposes of the determination of any rates on such rafeable
property in terms of the provisions of Part XV,

The main valuation roll shalf come info cperation on the first day of the month
following the month in which the valuation court has finally determined all the
valuations contained in the provisional valuation rofl,

The main valuation rolf shall at all fimes be available for inspection by any
interested person during ordinary office hours at the office of the local
authority council.

A local authority council shall at the request of any inferested person and on
payment of such amount as may be determined by the local authority counci,
fumish such person with an extract from the main valuation roll.”
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11:1:15 01: RESUBMITTED: EXTENSIONS 34 & 35, SWAKOPMUND - TWO
PENDING TRANSACTIONS
(C/M 2021/01/28 - 9027, 9073)
Special Management Meeting of 26 January 2021, Addendum 5.2
page 13 refers.

A. The following item was submitted to the Management Committee

for consideration:

This submission and the following submission deals with the closed bid sales
held during 2017 of erven zoned “Single Residential’:

Closed Bid Sales held
during 2017 of Ext 34 & 35
@/
Two Pending Transactions Report and General
Observations
tabled in this submission tabled in the next
submission

1. INTRODUCTION

This item was submitted to the Management Committee of 14 May 2020,
whereafter a recommendation was considered by Council on 28 May
2020 under item 11.1.5. Council referred the matter back for
resubmission to the Management Committee.

The item was resubmitted to the Management Committee of 16 July
2020 under item 7.1. The Management Committee resolved that the item
be resubmitted to the Management Committee. The item is therefore
resubmitted to the Management Committee to:

LS grant approval to proceed with the cancellation of the transactions of
Erven 9027 and 9073.

2. CANCELLATION OF TWO TRANSACTIONS

Of the sales of the 259 erven held during 2017, only two transactions
are pending cancellation. As indicated under point 1 above, the matter
served before the Management Committee on 14 May and 16 July
2020. The cancellation of transactions is subject to Council’s approval
as per Council's resolution passed on 25 April 2019 under item 11.1.3.
Quoted below:

(c) That point (d) of Council’s resolution, item 11.1.3 passed on 31 January 2019 be
amended as follows:

Current wording:

(d) That, in future, all close bid auction cancellations be submitted to Council for
approval.

Amended wording:

(d) That, in future, all close bid auction cancellations by Council (the seller) for closed
bid auctions be submitted to Council for approval.

Therefore, in order to proceed with the allocation to the next qualifying
bidder listed, Council has to approve the cancellation of the current
transactions. The two pending transactions are those for Erven 9027 and
9073. The two purchasers were contacted repeatedly and the following
information is provided:
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Erf Name Comments

9027, Swk Laurika Elfrede Toska She confirmed that she does not qualify for a
loan at the bank. In an e-mail dated 04 June
2020 she requested to pay the purchase price
in instalments to Council (N§1 500.00 /
N$2 000.00 / month) (Annexure “A”). The
purchaser was again contacted on 30
December 2020 and she confirmed that her
financial situation has not improved. She was
advised fo take part in the anticipated sales of
Ext 1, Matutura during 2021.
= Council's conditions of sale do not provide
for the payment of the purchase price in
instalments.

9073, Swk Panashe Daringo No response by 30 December 2020.

The above two transactions lapsed as follows in terms of the conditions
of sale:

e Erf 9027, Matutura lapsed on 02 March 2020 due to the purchase price not being
secured after the granting of a notice period.

e Erf 9073, Matutura was allocated to the purchaser as a next qualifying bidder on
14 June 2019. The purchaser never retumed the signed deed of sale. An official
letter of cancellation was issued on 16 January 2020.

In terms of the conditions of sale, if a transaction is cancelled, the erf is
offered to the next bidder listed on the day of the sale.

Discussion

The purchaser of the following erf has not performed by the lapsing of
the notice period on 02 March 2020:

e Erf 9027, S measuring 375m? (upset price was N$136 875.00).

The purchaser applied to pay the purchase price in instalments of
N$1 500.00 / N$2 000.00 per month. The conditions of sale does not
provide for payment in instalments. The purchase price amounts to
N$247 000.00 + interest in the amount of N$18 695.87 (calculated as
at 30 June 2020) and payment of the outstanding rates and taxes is also
a requirement to consider an extension of time. The purchaser also
confirmed on 30 December 2020 that her financial situation did not
improve and she will only be able to settle the purchase price in
instalments. Consideration of an extension of time will not improve her
financial situation and she is not in a position to in addition to an
instalment, pay rates and taxes and accrued interest.

The following erf is available for sale as the purchaser never signed the
deed of sale. No further bidders are listed as next qualifying bidders:

e Erf 9073, S measuring 545m? (upset price was N$198 925.00).

After the matter was considered, the following was:-
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RECOMMENDED:

(a)

(b)

(c)

That the cancellation of the sale of Erf 9027, Swakopmund be
put on hold and that a policy first be compiled which must
make provision for payment in instalment. Council to keep in
mind that there is a next qualifying bidder as per the
conditions of sale.

That Council confirms the cancellation of the sale of Erf 9073,
Swakopmund as the due date for the transaction lapsed on
14 October 2019 without having a signed deed of sale and all
efforts were made to contact the person without any success.

That the following erf be added to the available erven for sale
of Extension 1, Matutura

(i) Erf 9073, S measuring 545m? (upset price was N$198 925.00)
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ANNEXURE *A”

From: iaurika nembungu [mailto:tamaymaletz85@gmail.com]}
Sent: Thursday, 04 June 2020 09:53 AM

To: Ndiili Kandjengo

Subject: Re: Sale of Erf 9027, Swakepmund

Dear Mrs Kandjengo

Hope all is well.

I hereby will like to inform the Council of Swakopmund with regard to the sale of the
Erf 9027, | am willing to pay a monthly fee of N$1500 - N$2 000 a month as | did not
qualify for the bank loan.

For more please don't hesitate to contact me.

Kind Regards
Laurika
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ANNEXURE “B”
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111,16 @ RESUBMITTED: EXTENSIONS 34 & 35, SWAKOPMUND - REPORT
AND OBSERVATIONS
(C/M 2021/01/28 - G 3/3/2)
Special Management Meeting of 26 January 2021, Addendum 5.3
page 17 refers.

A. The following item was submitted to the Management Committee

for consideration:

This submission and the previous submission deals with the closed bid sales
held during 2017 of erven zoned “single residential”.

Closed Bid Sales
held during 2017 of
Ext 34 & 35 \)
Two Pending Report and General

Transactions. Tabled Observations. Tabled in this

in previous submission

submission
INTRODUCTION

This item was submitted to the Management Committee of 14 May 2020;
whereafter a recommendation was considered by Council on 28 May 2020
under item 11.1.5. Council referred the matter back for resubmission to the
Management Committee.

The item was resubmitted to the Management Committee of 16 July 2020
under item 7.1. The Management Committee resolved that the item be
resubmitted to the Management Committee.

The item is therefore resubmitted to the Management Committee to:

& take note of the outcome of the sales of 2017 of erven zoned “Single
Residential” located in Extensions 34 and 35.

REPORT ON THE OUTCOME OF THE 5 SALES HELD DURING 2017

2.1 This submission also serves to report on the finalization of the sale of
259 erven which were held during 2017.

During 2017 Council sold 259 erven zoned “single residential” at 5
closed bid sales as follows:

1 27 January 2017 - 50 erven
2 24 February 2017 - 50 erven
3 31 March 2017 - 50 erven
4 28 April 2017 - 50 erven
5 02 June 2017 - 59 erven

These erven were sold on the basis of 1 erf per natural person,
meaning that a person could only be allocated 1 erf of the 259 erven.
The number of erven decreased to 255 as 5 of the bidders’ lists were
exhausted and these 5 erven were sold on the closed bid of 26
October 2018 together with the erven of Extension 2, Matutura.

If a transaction is cancelled, the erf is offered to the next bidder listed.
This condition caused a delay in the finalization of the transactions,
because each bidder got 120 days to purchase and many only
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cancelled after 120 days. The main benefit of the system was that
most bidders got the opportunity to purchase erven at reasonable
prices.

The last of the transactions were finalized on 31 January 2020
2.2 As set-out in more detail below, the following is summarized:

N$ 99 199 121.00
N$ 86 630 733.00
N$ 12 568 388.00
N$ 2121 997.00
N$  735000.00

Anticipated Income (based on the bids at the sale)
Actual Income (after cancellations and reallocations)
Difference in Anticipated Income and Actual Income
Income on Accrued Interest

Income on Forfeiture of Deposits

2.3 Anticipated Income Compared to Actual Income

The actual total income earned from the 5 sales decreased by
N$ 12 568 388.00 (excluding interest and forfeited deposits) from the
income due at the date of sale (12% decrease).

Accumulated interest on delayed transactions and forfeited deposits add
another N$2 856 997.00. This amount does not make up for the loss of
income due to cancellations and the writing off of rates and taxes on these
erven.

The information is listed in the table below:

Number Expected at Actual to Forfeited
Month of Erven pSale Date il Deposits
Jan 50 17 567 844.00 | 15 870 000.00 294 803.00 | 135 000.00
Feb 50 21395 902.00 | 19 187 125.00 441 585.00 | 108 000.00
March 49 19 093 533.00 | 15 301 843.00 638 014.00 | 180 000.00
April 47 16 369 377.00 | 14 698 547.00 443 556.00 | 129 000.00
June 58 24 772 465.00 | 21 574 197.00 304 040.00 | 183 000.00
Total 254 99 199 121.00 | 86 630 733.00 | 2121 997.00 | 735 000.00

2.4 Average per Square Metre Price Obtained at the Sale Compared to
Actual per Square Metre Price

Ave /m? at the Actual Ave / m? Percentage
Sales Currently Decrease
Overall 754.00 660.00 12%
January 679.53 634.18 7%
February 714.27 640.53 10%
March 786.26 630.12 20%
April 836.58 751.19 10%
June 756.90 651.12 14%
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Purchasers Who Were Allocated Erven
778 Bidders registered for the 5 sales.

Of the 259 transactions, 116 registered to the bidders who were allocated
an erf at the date of the sale. Therefore the cancellation rate of the sale was
55%.

The cancelled erven were offered to 479 registered bidders before a
successful purchaser materialized; meaning more than half of the
registered bidders had an opportunity to purchase an erf.

Of the 143 transactions cancelled by the first bidders, only 29 transactions
were successful on the second allocations.

Evaluation

One can conclude from the above that of the 778 bidders i.e more than 50%7
were not properly qualified to purchase at the prices they bid; or were
speculators who tried to get purchasers to buy the erven from them before
the 120 days elapsed, but were not successful.

This was one of the primary reasons that the income expected at the 2017
sales reduced from N$99 199 121.00 to N$86 630 733.00 over a period of
36 months. This has a negative impact on Council projects since the funds
are used for capital projects. ~

Decisions in Place to Rectify the Above Situation

2.7.1 In order to avoid prospective bidders registering without having
the required funding in _place, Council passed the following
decision on 22 November 2018 under item 11.1.25 to create an
incentive for purchasers to provide proof of financing before being
allocated an erf at the closed bid sale:

(c) That the closed bid sales be subject to Council’s standard
conditions of sale for closed bid sales; subject to the following
amendment and addition in cases where the purchaser provides a
valid pre-approval or pre-qualification from a registered bank:

(1) That the condition that penalty interest is levied from the
date of sale until date of transfer (in the case of a bank
guarantee) or until date of payment within the notice period
(in the case of cash payment); be amended fo be calculated
from the date of default, and not backdated from the date of
sale; in instances where the purchaser provided a valid pre-
approval from a bank.
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Experience from recent sales show that very few purchasers provide
proof of financing on the date of the sale.

It is therefore proposed that Council adds the requirement to provide
proof of financing on the date of registration for the sale as a compulsory
condition.

In order to limit the period of time for Council to receive the purchase
price from next qualifying bidders, Council passed the following decision
on 25 July 2019 under item 11.1.27 point (i):

(i) That the allocation of cancelled erven only be limited fo the next 3
qualifying bidders.

e Therefore, once the next three qualifying bidders are exhausted, the
available erven be submitted to Council to consider the future sale
thereof.

At this stage the purchasers are granted extensions of time to secure
the purchase prices, therefore next qualifying bidders are only
considered in cases where the purchaser cancels a transaction or
Council confirmed cancellations.

After the matter was considered, the following was:-

RECOMMENDED:

(a) That Council takes note of the report on the 2017 sales of 259
erven zoned “Single Residential” located in Extensions 34 &
35.

(b) That it be noted that due to many bidders registering for
purposes of speculation, it resulted in delays in the payment
of the purchase prices of many months.

(c) Thatitbe further noted that due to the speculation and delays,
Council lost expected income in the amount of
N$12 568 388.00.

(d) That in order to avoid speculation and lengthy delays for

Council to receive the purchase price; Council repeals its
decision passed on 22 November 2018 under item 11.1.25,
point (c) and adds the compulsory requirement to provide
proof of financing to take part in a closed bid sale.
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ANNEXURE “A”
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1. 117 EXTENSION 1, MATUTURA - FUTURE SALES
(C/M 2021/01/28 - 16/1/4/2/1/8)
Special Management Meeting of 26 January 2021, Addendum 5.4
page 22 refers.

A. The following item was submitted to the Management Committee

for consideration:

8

Introduction

The purpose of this submission is to inform the Management Committee
of the anticipated sales planned for the remaining erven zoned “Single
Residential’ located in Extension 1, Matutura.

Extension 1, Matutura

Extension 1, Matutura is serviced and proclaimed as a township in the
Government Gazette of 14 September 2018 (Government Gazette
6710) and a Certificate of Registered Title was issued which enables
transfer of the various erven.

The extension consists of 261 erven of which 26 were allocated to staff
members. Council on 11 December 2020 sold a batch of 20 erven.
Therefore 215 erven zoned “single residential” are available for sale.

Council approved the sale of these erven by closed bid as per Council’'s
resolution passed on 22 November 2018 under item 11.1.25. Point (b)
of the Council resolution is quoted for ease of reference:

(b)  That closed bid sales be scheduled in terms of the Local Authorities Act
23 of 1992 for the 261 “Single Residential” erven located in Extension 1,
Matutura, as necessitated by the flexible / fluctuating market demand;
subject to Council’s standard conditions of sale for closed bid sales, be
approved.

The cost for the installation of services to Extensions 1 and 2 Matutura
was determined as set-out below and an upset price of N$300.00 / m?
was approved by Council:

e Extensions 1 and 2, Matutura - N$75 133 471.71 (calculated as
N$241.18/m?)
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Attachments:

Annexure “A” - Council’s resolution passed on 22 November 2018 under
item 11.1.25

Annexure “B” - A map indicating the location of the “single residential” erven

of Extension 1

Proposal

It is proposed to sell the remaining 215 erven in three batches during 2021 at
which three sales a bidder may only be allocated one of the 215 erven (£ 70
erven per sale).

Being mindful of the financial constraints and possible restrictions on gatherings due
to Covid-19, it is proposed that bidders register and submit their bids as per standard
practice, but leave the venue after submitting their bids. The bids will be processed
and the erven be offered to the highest bidder for each erf (bidders will therefore not
have an opportunity to withdraw / decline an offer for an erf in the hope of being
successful with another erf later). Cancellation after the allocation will result in the
bidder forfeiting the N$3 000.00 registration fee. The successful bidders will be notified
of the allocation and the bid lists are available for scrutiny (fransparency).

It is planned to schedule sales for:

e 05 March 2021
e 07 May 2021
e (06 August 2021

Offering many erven per sale reduces the pressure on the bidders and allows
them to bid closer to the upset price; it might result in a higher success rate for
finalization of first allocations.

Due to the first sale being planned for Friday, 05 March 2021 it is proposed
that the Management Committee decide on the recommendation below and
such be submitted to Council on 25 February 2021 for condonation.

Furthermore, in order to avoid prospective bidders registering without having
the required funding in place, Council passed the following decision on
22 November 2018 under item 11.1.25 to create an incentive for purchasers
to provide proof of financing before being allocated an erf at the closed bid
sale:

(c) That the closed bid sales be subject to Council’s standard conditions of sale for
closed bid sales; subject to the following amendment and addition in_cases
where the purchaser provides a valid pre-approval or pre-qualification from a

reqgistered bank:

(1) That the condition that penalty interest is levied from the date of sale until
date of transfer (in the case of a bank guarantee) or until date of payment
within the notice period (in the case of cash payment); be amended to be
calculated from the date of default, and not backdated from the date of
sale; in instances where the purchaser provided a valid pre-approval from
a bank.

It is proposed to repeal the above resolution and add the requirement to
provide proof of financing on the date of registration for the sale as a
compulsory condition as set out in point (d) below.

After the matter was considered, the following was:-
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RECOMMENDED:

(@)

(b)

(c)

That Council takes note of the anticipated sales scheduled for
the sale of the remaining 215 erven zoned “Single
Residential” located in Extension 1, Matutura.

That the following amendments be made to the Council
resolution passed on 22 November 2018 under item 11.1.25:

(i)

Point (c) (i) be repealed and be replaced with the following
compulsory condition:

(c) (i) Thatin order to avoid speculation and lengthy delays for Council to

(ii)

(iii)

receive the purchase price; that it is a compulsory requirement to
provide proof of financing to take part in a closed bid sale.

Point (f) be amended:

Current wording - That each bidder be restricted to submit 5 bid forms
only; and that no bidder may submit more than 1 bid per erf.

Amended wording - That each bidder be restricted to submit 3 bid
forms only; and that no bidder may submit more than 1 bid per erf.

Point (g) be amended

Current wording - That should erven remain unsold at the date of the
sale, such erven be offered to the registered bidders who are present
and may then bid on a second erf.

Amended wording - That should erven remain unsold at the date of
the sale, such erven be added to the list of erven for the next closed
bid sale.

That a bidder may only purchase one erf from the combined
sales of 215 erven.
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ANNEXURE “A”

CLOSED BID SALES & UPSET PRICE: EXTENSION 1, MATUTURA

(C/M 2018/11/22 - G 3/3/2)

(a)

(b)

{c}

(d)

(e)
(f)

(9)

(h)

RESOLVED:

That the erven zoned “Single Residential” {(Annexure “C” on file)
located in Extension 1, Matutura be sold by means of closed bid at the
following upset price:

» N$300.00/m*

That closed bid sales be scheduled in terms of the Local Authorities
Act 23 of 1992 for the 261 “Single Residential” erven located in
Extension 1, Matutura, as necessitated by the flexible / fluctuating
market demand; subject to Council’s standard conditions of sale for
closed bid sales, be approved.

That the closed bid sales be subject to Council's standard conditions
of sale for closed bid sales; subject to the following amendment and
addition in cases where the purchaser provides a valid pre-approval
or pre-qualification from a registered bank:

(i) That the condition that penalty interest is levied from the date of sale
until date of transfer {in the case of a bank guarantee) or until date of
payment within the notice period (in the case of cash payment); be
amended to be calculated from the date of default, and not backdated
from the date of sale; in instances where the purchaser provided a valid
pre-approval from a bank.

That allocation be done to the highest qualifying bidder on the basis
of 1 erf per natural person (married couples, irrespective of the marital
regime are regarded as one entity).

That the registration fee be determined at N$3 000.00.

That each bidder be restricted to submit 5 bid forms only; and that no
bidder may submit more than 1 bid per erf.

That shouid erven remain unsold at the date of the sale, such erven
be offered to the registered bidders who are present and may then bid
on a second erf.

That the purchase price be paid within 120 calendar days from the
date of sale.
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APPLICATION FOR EXTENSION OF TIME TO PAY THE REGISTRATION
FEE: ERF 4916, EXTENSION 14, SWAKOPNMUND
(C/M 2021/01/28 -  E 4916)

Special Management Meeting of 26 January 2021, Addendum 5.5
page 27 refers.

The following item was submitted to the Management Committee
for consideration:

il Introduction

The purpose of this submission is for Council to consider an extension
of time to pay the registration fee of N$5 000.00 to proceed with
purchasing Erf 4916, Swakopmund by Mr C W Markus.

Annexure “A” is an e-mailed letter dated 13 January 2021 from
Mr C Markus requesting another chance to pay the registration fee.

2.  Short Background

On 12 December 2020 Erf 4916 was offered to Mr C W Markus with due
date of payment of the registration fee, 22 December 2020. The
purchase price is N$420 000.00. A follow up call was made to the client
on 12 January 2021 whose explanation is discussed under point 3.

3L Application for Extension of Time

Mr Markus indicates that he worked right through the festive season and
they were short of staff and as a result he didn’t have a chance to make
the payment in person. He needed to visit our office to bring the original
receipt for compilation of the necessary documents. The municipal
offices were closed from 22 December until 28 December 2020 due to
positive cases of corona of two staff members. The Property Officer
dealing with the transaction was on leave and returned on 11 January
2021.

4. Proposal

Mr Markus paid the registration on 20 January 2021 under receipt #
259341 (Annexure “B”). It is proposed that Council approves the
extension of time to Mr Markus to pay the registration fee and permits
Mr Markus to purchase Erf 4916.

After the matter was considered, the following was:-

RECOMMENDED:

(a) That Council takes note of the late payment of the registration
fee by Mr C W Markus.

(b) That Council condones the late payment of the registration
fee (N$5 000.00) and permits Mr C W Markus to purchase Erf
4916, Ext 14, Swakopmund.
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ANNEXURE “A”

From: Christopher Markus [mailto:chrow.will@gmail.com]

Sent: Wednesday, 13 January 2021 10:20 AM

To: Barbara Ramos Viegas

Cc: Stephny Bruwer

Subject: Re: Next Qualifying Bidder : Offer to purchase Erf 4916, Ext 14, Swakopmund
Good morning Barbara,

Thank you for this opportunity.

| received the offer to purchase the erf on 12 December 2020, at that time | did not had the
deposit readily available and had to wait to receive my monthy salary. | got paid on the
22nd December and that morning | received a notice about the closure of the Municipality
Office from 22 till 28 December 2020. The deposit had to be paid in cash as the reciept had
to be provided to you, but your office were closed on the due date.

| was working the festive period as we were understaffed because of the current pandemic,
hence | could not make an enquiry when your offices opened again.

| hope this is reason enough to allow us still a change to pay the deposit.

Kind regards,

Christopher

On Tue, 12 Jan 2021, 15:27 Barbara Ramos Viegas, <bramosviegas@swkmun.com.na>
wrote:

Dear Christopher

| refer to our telephone conversation this morning in respect of the sale of Erf 4916.
Kindly motivate or substantiate why the N$5 000.00 registration fee was not paid on due
date, 22 Dec 2020, in order for the general manager Corporate Services to make a
decision.

Regards.

From: Christopher Markus [mailto:chrow.will@amail.com]

Sent: Thursday, 17 December 2020 07:52 AM

To: Barbara Ramos Viegas

Subject: Re: Next Qualifying Bidder : Offer to purchase Erf 4916, Ext 14, Swakopmund

Good morning Barbara,

Herewith we confirm acceptance of this offer, proof of payment will be provided to you
shortly.

Thank you.
Kind regards,
Christopher

On Sat, 12 Dec 2020, 09:19 Barbara Ramos Viegas, <bramosviegas@swkmun.com.na>
wrote:

Dear Mr Markus

Please reply via email that you accept or decline the offer below.

With reference to the telephone call on, Friday, 04 December 2020 this email
serves to confirm that the transaction for Erf 4916, Swakopmund, Extension 14,
Size 762m?, was cancelled.
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You are the next qualifying bidder for the said erf in the amount of N$
420 000.00

The following procedure is now applicable:

6.7 Allocation of an Erf to the Next Qualifying Bidder

In the event of the cancellation of a transaction, the following will apply:
(&) The erf will be offered to the next qualifying bidder. Such bidder must confirm in
writing that he/shef/it still wants to purchase the property within 10 days from the date
that the offer was sent failing which the property will be offered to the following
qualifying bidder.
(b) A new 'Declaration of Purchase' will be forwarded to the next qualifying bidder
which must be signed and returned to the Swakopmund Municipality together with proof
of the payment of the applicable refundable registration fee within 10 days from the
date the offer was made (in case the registration fee was refunded).
(¢) The 120 day period within which the purchase price must be secured will be
calculated to commence from the date when the registration fee and the signed
Declaration of Purchase was received.
(d) The date of sale will be determined to be the date on which the Declaration of
Purchase is signed by the new purchaser.
() Should there be no further qualifying bidders, the property will be submitted to a
Council meeting to determine the way forward.

Therefore, please confirm whether you accept the allocation of the erf subject to the
standard conditions of sale applicable to the sale of 14 December 2018.

You must confirm acceptance of the allocation and pay the N$5 000.00
registration fee on or before Tuesday, 22 December 2020.

If no payment is received on the said date, the erf will be offered to the next
qualifying bidder.

A Please also note that should your spouse have been allocated an erf
during the sale of 14 December 2018, you do not gualify for this allocation.
Council’s conveyancers confirms the marital status of purchasers upon
transfer.

Attached a copy of Council's banking details, please e-mail proof of payment within
the prescribed period and a locality map. Also, if you have not claimed the
registration fee of N$5 000.00 to date, kindly ensure that the original receipt reach
my office on / before 22 December 2020, in order to compile the Declaration of
Purchase and the Deed of Sale.

Also, please send copies of the following :

- your id,

- your spouse'’s id and

- marriage certificate

- ANC Contract (Marriage Certificate), if applicable
Kind regards,
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ANNEXURE “B”
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11.1.19 SALE OF ERVEN ZONED “GENERAL RESIDENTIAL”:
® EXTENSION 1, MILE 4
@ EXTENSION 14

(CIM 2021/01 /28 = N 7/3/2/2; E 342 M4, E 343 M4, E 366 M4, E 367 M4 & E 368 Md.‘EﬂDﬂ.EWDB&Eﬂm)

Special Management Meeting of 26 January 2021, Addendum 5.8
page 46 refers.

A. The following item was submitted to the Management Committee
for consideration:

1.  INTRODUCTION

The purpose of this submission is to submit a proposal to Council
to sell the available erven zoned “general residential” located in
Extension 1, Mile 4 and Extension 14, Swakopmund out of hand
by private treaty.

Attached the following Council resolutions passed with reference
to these erven:

Annexure “A” ;| Item 11.1.16 of 22 February 2018
Annexure “B” o | Item 11.1.4 of 28 March 2019

The maps below indicate the erven zoned “general residential”
located in Extension 1, Mile 4 and Extension 14, Swakopmund

Extension 1, Mile 4 =5 Erven
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Extension 14 = 3 Erven
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2. CURRENT SITUATION

On 09 March 2019 Council had a closed bid sale on which 6 of

the 8 erven were offered for sale.

As per Council’'s resolution passed on 22 February 2018 under

item 11.1.16 2 of the 8 erven 2 were reserved for future sale. Point

(h) of the resolution is quoted below:

(h) That the following 2 erven zoned “General Residential” located in
Extension 1, Mile 4 be reserved for future sale by closed bid at which time

an upset price be determined:

Erf Size
342 3012
368 2759

Of the 6 erven, 1 transaction was successful and 1 is still pending
an extended time granted to perform (Erf 4908, Swakopmund).

Therefore, of the 6 erven 4 erven (excluding the 2 erven above)
are available for sale out of hand to an applicant who secures
payment first:
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Erf # Size Comments
343 3238 Transferred to purchaser.
366 3 406 Available.
367 3 829 Available.
4908 2034 Extension of time to perform granted until 26

February 2021 (Council resolution of 19
November 2020, item 11.1.27)
4909 5141 Available.

4910 4119 Available.

In this regard Council passed the following resolution on 28 March
2019 under item 11.1.4, point (c):

(c) That the following 5 erven be approved for sale by closed bid sale at an upset

price of N$850.00/m?*:
Extension 1, Mile 4 Extension 14
Erf Size Upset Price Erf Size Upset Price
366 3 406 2 895 100.00 4909 5141 4 369 850.00
367 3 829 3 254 650.00 4910 4119 3501 150.00
4908 A 2034 1 728 900.00

#* Separate submission in this regard is tabled to Council.

Proposal

On 22 February 2018 Council under item 11.1.16 approved the
upset price for these erven at N$850.00/m?; the average price per
square meter obtained at the sale of 09 March 2019 was
N$947.00.

It is proposed, that the following 4 erven be published for sale out
of hand for allocation to the first applicant who secures the
purchase price by guarantee or electronic transfer to reflect on
Council bank account.

Erf # Size Purchase Price Calculated at N$950.00/m?
1 | 366 3 406 3235700.00
2|36 3829 3637 550.00
3 | 4909 5141 4 883 950.00
4 | 4910 4119 3913 050.00

That applications only be accepted after publication of the notice.

After the matter was considered, the following was:-

RECOMMENDED:

(a)

(b)

That points (b) until (i) of Council’s decision passed on
28 March 2019 under item 11.1.4 be repealed (see Annexure
“B!!)-

That the following 4 erven zoned “General Residential’
located in Extension 1, Mile 4 and Extension 14, Swakopmund
be sold out of hand:

4 Purchase Price Calculated at
B e N$950.00/m?
1 366 3 406 3 235 700.00
2 367 3 829 3 637 550.00
3 4909 5141 4 883 950.00
4 | 4910 4119 3913 050.00




(c)

(d)

(e)

(f)

(9)

(h)
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That applications for these erven only be accepted after
publication of the public notice to this effect in terms of
section 63 of the Local Authorities Act (of which submission
of objections forms part).

That allocation be done to the first applicant who secures the
purchase price by bank guarantee or electronic fund transfer
to reflect as available funds on Council’s bank account.

That the erven be allocated on the basis of 1 erf per person /
entity (a person may not purchase an erf in his / her personal
name as well as in an entity in which he / she holds an
interest). Married couples be regarded as one entity
irrespective of the marital regime.

That prior to signing deeds of sale, approval be obtained from
the Ministry of Urban and Rural Development in terms of
section 63 of the Local Authorities Act irrespective whether
objections are received.

That the purchasers be cautioned that due to point (f) above
the transactions might not be approved and / or may be
subject to lengthy delays.

That should the sale of the above 4 erven prove successful,
Council’s resolution passed on 22 February 2018 under item
11.1.16 be repealed and the following 2 erven be sold
accordingly:

Erf Size ‘
342 3012
368 2759
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ANNEXURE “A”

11.1.16 SALE OF ERVEN ZONED “GENERAL RESIDENTIAL”:

@
)

EXTENSION 1, MILE 4
EXTENSION 14

(C/M 2018/02/22 - N 7/3/2/2; E 342 M4, E 343 M4, E 366 M4, E 367 M4, E 368 M4;

E 4908, E 4909, E 4910)

RESOLVED:

That the Management Committee resolution under item 10.5 as
quoted below be condoned:

(a)

(b)

(c)

(d)

()

(f)

(9)

(h)

(i)

That a closed bid sale be scheduled in terms of the Local
Authorities Act 23 of 1992 for the sale of 6 of the 8 “General
Residential’ erven located in Extension 1, Mile 4 and Extension
14; subject to Council’s standard conditions of sale for closed
bid sales.

That the following 6 erven be approved for sale by closed bid
sale at an upset price of N$850.00/m*:

sion B _Extension 14 :

ize Jpset. " Ed ] Sizé | UpsetPrice
343 3238 2 752 300.00 4908 2034 1728 900.00
366 3406 2 895 100.00 4909 5141 4 369 850.00
367 3829 3 254 650.00 4910 4119 3 501 150.00

That allocation be done to the highest qualifying bidder on the
basis of 1 erf per person [ entity (married couples, irrespective
of the marital regime are regarded as one entity).

That the registration fee be determined at .75% of the highest
upset price for the respective zonings:

o N$32 500.00 for the 6 “General Residential” erven.

That payment of the registration fee entities a person / entity to
submit 5 bids for different erven.

That should erven remain unsold at the date of the sale, such
erven be offered to the registered bidders who are present and
may then bid on a second erf.

That the purchase price be paid within 90 calendar days from
the dates of sale date of sale.

That the following 2 erven zoned “General Residential”’ located
in Extension 1, Mile 4 be reserved for future sale by closed bid
at which time an upset price be determined:

T EBER [ SkEe
342 3012
368 2758

That future applicants for these two erven for sale by private
treaty be informed of point (h) above.
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ANNEXURE “B”

EXTENSIONS 1, MILE 4 AND 14, SWAKOPMUND: AVAILABILITY OF

GENERAL RESIDENTIAL ERVEN

(CIM 201 9/03/28 - E 342 F 343 F 366, E 367, E 368, £ 4508, £ 4509, E 4910)
RESOLVED:

(a)

{b)

(c)

(d)

(e)

{f)

(9)

(h)

(i)

That the following applicants be informed that Council considered
their applications to purchase erven remaining after the finalization of
the closed by sale of 09 March 2018 by private treaty, but decided that
the cancelled erven be reserved for sale by closed bid:

@ INP Development Trust
@ Goodness Properties CC
@ Jatavi Trading Enterprises CC

That a closed bid sale be scheduled as and when the market
determines in terms of the Local Authorities Act 23 of 1992 for the sale
of the following 5 “General Residential” erven located in Extension 1,
Mile 4 and Extension 14; subject to Council’s standard conditions of
sale for closed bid sales.

That the following 5 erven be approved for sale by ciosed bid sale at
an upset price of N$850,00/m?:

Extension 1, Mile 4 Extension 14
Erf Size Upset Price Erf Size Upset Price
366 3 406 2 895 100.00 4909 5141 4 369 850.00
367 3829 3 254 650.00 4910 4119 3 501 150.00
4908 #* 2034 1728 900.00

# Separate submission in this regard is tabled to Council.

That allocation be done to the highest qualifying bidder on the basis
of 1 erf per person / entity (married couples, irrespective of the marital
regime are regarded as one entity).

That the registration fee be determined at .75% of the highest upset
price for the respective zonings:

e N$32 500.00 for the 6 “General Residential” erven.

That payment of the registration fee enfitles a person / entity fo submit
5 bids for different erven.

That shouid erven remain unsold at the date of the sale, such erven
be offered to the registered bidders who are present and may then bid
on a second erf.

That the purchase price be paid within 90 calendar days from the date
of sale.

That the closed bid sales be subject to Council’s standard conditions
of sale for closed bid sales; subject to the following amendment and
addition approved by Council on 22 November 2018, in cases where
the purchaser provides a valid pre-approval or pre-gualification from
a registered bank:

That the condition that penalty interest is levied from the date of sale until date of
transfer {in the case of a bank guarantee} or untif date of payment within the notice
period (in the case of cash payment); be amended to be calculated from the date of
default, and not backdated from the date of sale; in instances where the purchaser
provided a valid pre-approval from a bank.
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ANNEXURE “C”




11.1.20
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01: LEASE APPLICATION FOR CONSTRUCTION SITE BY CHINA

GEZHOUBA GROUP COMPANY LIMITED

02: CANCELLATION OF LEASE AGREEMENT WITH LUKA ROADS,

RAILS AND CIVILS

(C/M 2021/01/28 - 13/3/1/5)

Special Management Meeting of 26 January 2021, Addendum 5.9
page 53 refers.

The following item was submitted to the Management Committee
for consideration:

il Introduction

The purpose of this submission is for Council to:

@  accept the cancellation of the lease agreement entered info with Luka
Roads, Rails and Civils (hereinafter referred fo as LUKA) for a
construction site and accommodation of workers; and

@  consider an application by China Gezhouba Group Company Limited
(hereinafter referred to as CGGC) for a construction sife on the same
terms and conditions approved by Council on 28 May 2020 under item
11.1.19.

Council’s resolution of 28 May 2020 under item 11.1.19 is attached as
Annexure “A”.

The initial application from LUKA dated 05 May 2020 is attached as
Annexure “B”. The Council resolution of 28 May 2020 was passed
allocating the land to LUKA as no mention was made of CGGC in their
application.

Attached as Annexure “C” is a letter dated 13 October 2020 from
LUKA confirming that the name of the entity should be CGGC. LUKA
also confirms in the said letter that they no longer pursue the application
for the additional portion of land (Council approved the additional lease
site on 29 October 2020 under item 11.1.29).

2. Current Situation

On 18 November 2020 a meeting was held with LUKA and CGGC.

It was concluded that the lease with LUKA be cancelled and that CGGC
will apply for the land for the establishment of a construction site and
accommodation of workers.

CGGC was appointed as subcontractor of Project C001: Upgrading of
the Railway Line between Walvis Bay and Kranzberg. The lease
agreement for the construction site of CGGC was approved as per the
application by LUKA in their name. For this reason CGGC cannot claim
payments from the main contractor for the execution of their work.

Attached as Annexure “D” a letter dated 14 January 2021 received
from CGGC. Attached to their letter are the following documents:

A letter from LUKA dated 18 November 2020 cancelling the current lease;
A letter from Council to LUKA dated 17 December 2020;

Proposed camp layout;

Camp construction details;

Environmental Closure Plan

Locality Plan (site coordinates)
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Discussion

It is proposed that the application of CGGC be considered on the same
terms and conditions approved for LUKA on 28 May 2020 under item
11.1.19 as reflected in the recommendation below.

Currently the lease account of LUKA is in arrears in the amount of
N$ 177 597.40. CGGC undertook to settle the outstanding rental amount

CGGC applies for a site for use as a contractor's camp, engineer’s offices
and site laboratory. They will accommodate 30 workers on site and have a
24-hour security guardhouse.

They apply for a lease period of 30 months.

Attached to Annexure “D” is a map and coordinates indicating the location
of the site. As per their letter they apply for a site of (73.2m x 68m) + (48m
x 30.6m) = 6 446.4m2. They also confirm that the actual area that will be
used by them measures 7 390.24m?. The area outside the perimeter fence
on the southern side will be used for visitors’ parking, parking of transport
vehicles and turning facilities for large vehicles.

Seeing that the additional area of 943.84m? (7 390.24m? - 6 446.4m?) will
be used by CGGC it is proposed that the per square meter rental be levied
on the entire area.

After the matter was considered, the following was:-

RECOMMENDED:

(a) That the lease agreement for the construction and
accommodation site for Luka Roads, Rails and Civils be
cancelled and that Luka Roads, Rails and Civils settles the
outstanding rental in the amount of N$177 597.40.

(b) That the application by China Gezhouba Group Company
Limited (as subcontractor of Project C001: Upgrading of the
Railway Line between Walvis Bay and Kranzberg) to lease a
portion of land measuring 7 390.24m? be approved as per
coordinates (on file), for the exclusive purposes:

(i) Of establishing a contractor’s camp, engineer’s offices and site
laboratory; and
(i) Accommodation of their 30 workers.

(c) That permission be applied for from the Honourable Minister
of Urban and Rural Development in terms of section 30 (1) (t)
to amend the lease agreement to reflect China Gezhouba
Group Company Limited as the lessee.

(d) That China Gezhouba Group Company Limited be granted
permission to occupy the lease site whilst point (c) is being
attended to.

(e) That the following conditions be applicable:

(i) That the lease term be set for 30 months, without an option to renew.

(i) That either party can give 3 calendar months’ written notice of the
cancellation of the agreement.

(iij)  That the lease of the land be at a rental amount of:



(f)

(iv)
v)

(vi)

(vii)

(viii)

(ix)

(x)

(xi)

(xii)

That
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& 7 390.24m? - total area being used at N$2.42 / m?/ month = N§ 17 884.38 / month +
15% VAT (N$ 2 682.66) = N$ 20 567.04.

% Accommodation units / unit / month = N$332.75 / month + 15% VAT (N$49.91) =
N$382.66 per unit (the number of staff units to be confirmed from drawing CGGC-
2020-004).

The first 7% escalation will be on 1 June 2021.
That a refundable deposit, equal to one month’s rent be paid.

That a deposit of N$100 000.00 be paid for the rehabilitation of the area, if
required.

That, if applicable, China Gezhouba Group Company Limited be required to
pay a refundable electricity deposit equal to the monthly rental which shall be
applied and used only if an outstanding account remains with Messrs Erongo
RED upon termination of the lease.

That the remainder of (vi) be refunded to the lessee on presentation of proof to
the General Manager: Finance that the electricity account from Messrs Erongo
RED in the name of the lessee has been paid in full.

That China Gezhouba Group Company Limited makes arrangements for the
provision and usage of electricity with Messrs Erongo RED at its own cost.

That, if required due to the zoning of the lease area being “Undetermined”,
Council gives consent to China Gezhouba Group Company Limited in terms of
the Town Planning Amendment Scheme 12 to engage in construction and
manufacturing activities required for the road tender.

That China Gezhouba Group Company Limited register as a business with the
Health Services & Solid Waste Management.

That Council’s standard conditions of lease be applicable to the agreement as
per Property Policy:

1 that all costs for the lease transaction be for the lessee’s account, inclusive of,
but not limited to the cost of advertising Council’s intention to lease in terms of
the Local Authorities Act, Act 23 of 1992, as amended and the cost of compiling
a lease agreement

2 Council to be indemnified by the lessee against any possible claims for damage
by anyone or person arising from the use of the property by the lessee.

no construction of permanent structures will be permitted

the lessee has no option to purchase the lease site

no subletting without Council’s approval

the lease agreement is not transferable and will not form part of an estate

that Council be informed of any change in shareholding of the company

o N s, R

that the lessee accepts that no rights will accrue to them from Council's
resolution unless all the relevant conditions of the Property Policy are complied
with in full and all the relevant authorities have given the necessary permission,
if applicable.

That the following special conditions be applicable:

1. That the lessee shall be responsible for the cleanliness and tidiness of the
property.

75 That there is no guarantee that the property is suitable for the lessee’s purposes.

3. That written permission be obtained, should the lessee wishes erect any sign or
advertising material on the outside of the Property.

4. That no subletting be allowed.

5. That a site specific environmental management plan be provided.

the following conditions be applicable specifically to the

accommodation of personnel:

(M)
(i)

The accommodation facilities shall be fenced off from the working area.

Suitable firefighting equipment shall be installed in all facilities and shall be
inspected by Fire Fighting Section prior to occupation.



(iii)

(iv)

v)

(vi)

(vii)

(viii)

(ix)
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That before occupation of the accommodation units, the facility shall be
inspected by Health Services & Solid Waste Management Department and only
if found fit for habitation, may it be occupied.

As an alternative to the sewage treatment system, a containment tank may be
used, with the tank emptied regularly with a water-truck and the sewage
disposed to the municipal disposal works with prior arrangement with the
Swakopmund Municipality.

If meals are prepared on site, and food stored on site, a fully functional kitchen
shall be provided, complete with suitable refrigeration / freezers to maintain food
in safe condition. This facility shall be inspected by Health Services & Solid
Waste Management Department at regular intervals.

An area shall be prepared for personnel recreation after hours / outside working
time.

All accommodation facilities, and all walking areas shall be provided with
sufficient lighting.

It is also recommended that:

s no pets be kept at the accommodation
s alcohol not be allowed
s walkways provided with gravel fo keep the accommodation clean

Potable water for residential purposes be provided at the cost of the lessee o
the satisfaction of the Health Services & Solid Waste Management




11.1.19
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ANNEXURE “A”

APPLICATION FOR A SITE TO ACCOMMODATE WORKFORCE FOR THE

COMPLETION OF PROJECT FOR THE UPGRADING OF THE RAILWAY LINE

BETWEEN WALVIS BAY AND KRANZBERG

(b}

(c)

(d)

C/M 2020/05/28 - 13/3/1/5)
RESOLVED:
(a) That the application by Luka Roads, Rails and Civils (Pty) Ltd (as

subcontractor of Project C001: Upgrading of the Railway Line
between Walvis Bay and Kranzberg} to lease a portion of land
measuring 6 000m? be approved, for the exclusive purposes:

)

(i)

Of establishing a consfruction site to store equipment and a workshop for the
execution of their project; and

Accommodation of their personnel (number of persons and accommodation
units still to be confirmed).

That permission be applied for from the Honourable Minister of Urban
and Rural Development in terms of section 30 (1) (t) fo enter into the
lease agreement.

That Luka Roads, Rails and Civils (Pty) Ltd be granted permission to
occupy the lease site whilst point {b) is being attended to.

That the following conditions be applicable:

(i

(ii)

(i)

)
(v}

{vi)

(vii)

(viil)

{ix)

That the lease term be set for 36 months, without an option to renew as Councif
will require the land for the commercial township which will be finalized /
established af the time.

That either party can give 3 calendar months’ written notice of the cancellation
of the agreement.

That the lease of the land be at a rental amount of:

% 6 000m?* - total area being leased at N$2.42 / m* / month = N§$14 520.00 /
month + 15% VAT (N$2 178.00} = N$16 698.00

& Accommodation units / unit / month = N$332.75 / month + 15% VAT
(N$49.91) = N$382.66 per unit (the number of staff units be confirmed by
Luka Roads, Rails and Civils)

The first 10% escalation will be on 1 June 2021.
That a refundable deposit, equal to one month’s rent be paid.

That a deposit of N$100 000.00 be paid for the rehabilitation of the area, if
required.

That, if applicable, Luka Roads, Rails and Civils (Pty) Ltd be required to pay a
refundable electricity deposit equal to the monthly rental which shall be
applied and used only if an outstanding account remains with Messrs Erongo
RED upon termination of the lease.

That the remainder of (vi) be refunded to the lessee on presentfation of proof to
the General Manager: Finance that the electricity account from Messrs Erongo
RED in the name of the lessee has been paid in full,

That Luka Roads, Rails and Civils (Pty} Ltd makes arrangements for the
provision and usage of electricity with Messrs Erongo RED at its own cost.

That, if required due to the zoning of the lease area being “Undetermined”,
Council gives consent to Luka Roads, Rails and Civils (Pty} Ltd in terms of the
Town Planning Amendment Scheme 12 to engage in consfruction and
manufacturing activities required for the road tender.




(e)

(x)

(xi}
(xii)
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That Luka Roads, Rails and Civils (Pty) Ltd register as a business with the
Health Services & Solid Waste Management.
That Council’s standard conditions of lease be applicable to the agreement.

That the following special conditions be applicable:

1. That the lessee shall be responsible for the cleanliness and tidiness of
the property.

2. That there is no guarantee that the property is suitable for the lessee’s
purposes.

3. That written permission be obtained, should the lessee wishes erect

any, sign or advertising material on the outside of the Property.
4. That no subletting be aflowed.

That the following conditions be applicable specifically to the accommodation of
personnel:

{#
(i)

(it}

(iv)

(v)

{vi)

(vii)

(viii)

{ix)

The accommodation facilities shall be fenced off from the working area.

Suitable firefighting equipment shall be installed in all facilities and shall be
inspected by Fire Fighting Section prior to occupation.

That before occupation of the accommodation unifs, the facility shall be
inspected by Health Services & Solid Waste Management Department and only
if found fit for habitation, may it be occupied.

As an alternative to the sewage freatment system, a containment tank may be
used, with the fank emptied regularly with a water-truck and the sewage
disposed to the municipal disposal works with prior arrangement with the
Swakopmund Municipality.

If meals are prepared on site, and food stored on site, a fully functional kitchen
shall be provided, complete with suitable refrigerafion / freezers to maintain
food in safe condition. This facility shall be inspected by Health Services &
Solid Waste Management Department at regular intervals.

An area shall be prepared for personnel recreation after hours / outside
working time.

All accommodation facilities, and all walking areas shall be provided with
sufficient lighting.

It is also recommended that:

* no pets be kept at the accommodation
s alcohol not be allowed
+ walkways provided with gravel fo keep the accommodation clean

Potable water for residential purposes be provided at the cost of the lessee to
the satisfaction of the Health Services & Solid Waste Management Departrment
and Engineering & Planning Services Department,
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ANNEXURE “B”

L.uxn

Roads, Rails and Civils

smea -

Our ref: LandApp

Your ref:
5 May, 2020

Chief Executive Officer (CEOQ)
Swakopmund

Private Bag

SWAKOPMUND

Namibia

Attention: Mr. A. Benjamin

RE: APPLICATION FOR A TEMPORARY DESIGNATED PORTION OF LAND/ERF IN THE
DISTRICT OF SWAKOPMUND TO BE USED AS A CAMP FOR WORKFORCE IN FULFILMENT OF
CONTRACTUAL  OBLIGATIONS RELATING TO PROJECT AWARD NO. MWT-
DRIM/TIIP2018/A1.2A  FOR THE COMPLETION OF PROJECT CO001; UPGRADING OF THE
RAILWAY LINE BETWEEN WALVIS BAY AND KRANZBERG,

i INTRODUCTION:

I the undersigned, Johannes Kawela Asino, Executive Director of Luka Roads, Rails & Civils hereby
would like to officially express our interest in applying for a (full or partial) Council identified area of land
or erf at Swakopmund via a temporary lease or usage agreement. If successful, this land would be
earmarked for the purpose of successfully completing the railway line project as referenced in the
subject heading above.

In an attempt to assist and expedile the process on behalf of the Council, we have identlified a suitable
area on the B1 highway opposite the Unik Conslruction site measuring approximately 6000sgm for you
lo consider. Please find the google earth location atlached under Appendix A for ease of reference.

We are a 100% Namibian owned, property development and construction company named Luka Road,
Rails & Civils (Pty) Lid, who have successfully been nominated as Sub-Contractor on the Walvis
Bay/Kranzberg railway line project. Please find attached under Appendix B our company profile for

your perusal.

2. BENEFITS TO COUNCIL:

This project has lhe potential to bring numerous benefils to the Council, which include but are not
limited to:

a) Income for the Council in the form of lease rates;

b) Economic stimulation of the growing capacity of the Erongo region, through the completion of the
project, which in turn aims to open trade and business relations between Erongo region and
neighbouring markets regional and local,

¢) Permanent and Temporary Employment crealion;

Managing Members: Mr. John Asino
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Roads, Rails and Civils

3. CONCLUSION:

In order to achieve the long term and short terms goals of this project, we humbly request your esteem

Council to do the following:

i Identify a suitable designated area for a campsite to be established, if our proposed area is not

suitable and/or available for consideration:

ii.  Expediate the approval processes so as to eliminate any forms of unnecessary bureaucratic

delays.

If our application is favorably considered, the ideal course of action in terms of our company finalizing

M T -

the access to the land/designated area would be as follows:

1. Ifso required to do a presentation to Council on the proposed Project Works at a mutually agreeable

time (only if deemed necessary by Council).

2. Furthermore, provide Council with a detailed list of all equipment, Machinery and personnel to be

stationed al the identified area, lastly;

3. Provide council with a guarantee letter, that at all material times, the sile will be clean for the duration

of the project and further restored as far as possible to lhe same condition as leased.

In the event that the information provided in this submission needs clarification, amplification or
modification on aspecls of the Council's requirements we wish to emphasize our willingness and
flexibility to negotiate such variations on a fair and equitable basis between the Council of Swakopmund

and Luka Road Rails & Civils (Pty) Lid.

We are hopeful that the Swakopmund Council will heed our call to render our services in completion of

the project and to the Namibian nation in general.

Yours sincerely,

SR

lohannes Kawela Asino
Executive Director

(cell): 081 140 4441, (email): john@lukagroup.com.na
For LUKA ROADS Ruils & CIVILS (PTY) Lid

Managing Members: Mr. John Asino
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Contractor's camp coordinates: .
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ANNEXURE “C”

T 264 61 308 H28 A PO Box 40761

F 264 61 308 450 Ausspan-pli
») C 260 W1 140 44 Windhiogh

E } WL GO Namiby

Wy

Roads, Rails and Civils SR

General Manager
Engineering Services
Swakopmund Municipality
P.O Box 53

Swakopmund

13 October 2020

Re: Amending of the approval letter/agreement awarded to Luka Road Rails and Civils
_grgiect to include our lead partner China Gezhouba Investment Group.

I write to your esteem municipal council to notify you that Luka roads and civils was successfully

awarded a temporary portion of land within your jurisdiction for the upgrading of the Railway S
line between Walvis and Kranzberg, the letter is dated 09/07/20. We have further taken

occupation of that designated area and have begun setting up works as required.

On that basis, we therefore would like to request your council for an amendment of the approval
to include our lead partner as they are an integral part in completing the works associated with the
project. Reason for amending the contract is that the consultant (BigenKuumba) doesn’t want to
recognize the agreement that is in place, because the contract of construction of the railway was
awarded to China Gezhouba Investment Group.

Secondly, it has come to our attention that a termination of campsite dated 09/10/20 was issued to
us, on the basis of illegal utilization of servitude. We humbly request that this is uplifted as, it was
not malicious intent on our part however merely an oversight in notifying council that we are
working with a lead partner. It has always been and remains our wish to cooperate lawfully and in
the best interest of the council and the project.

Lastly, we would like to cancel the application for a second temporary piece of land email dated
03/08/20, on the basis that after careful analysis of the scope of works, the current land designated
to our company is sufficient for its intended purpose.

Kindly accept my assurances that we will uphold and commit ourselves to carry out our mandate
to the highest esteem, as required.

7y I LI | e o
sl F  +264 61 308 450
o B anaa ™ € 4264 81 140 4441

. PO Box 40768 :
John K. Asino Ru:spar?-:ﬂau E john@lukagroup.com.na

Executive Director Windhosk, Namibia W www.lukagroup.com.na
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B | S cHINA GEZHOUBA GROUP COLLTD

RREEAGY LA

Our reference:  Al1.2Akf01S 141 January 2021

For the Attention of:
Corporate Services & HC
Municipality of Swakopmund
PO Box 53

Swakopmund

Namibia

Dear My, Swarts

UPGRADING OF THE RAILWAY LINE BETWEEN WALVIS BAY AND
KRANZBERG: WORKS PACKAGE C001: WALVIS BAY - ARANDIS

ICB NO: MWT-DRIM/TLIPZ018/A1.2A

APPLICATION FOR LEASE AGREEMENT FOR CONSTRUCTION CAMP - CGGC

Further to China Gezhouba Group Company Limited (CGGC) being awarded the
above contract, we have logistically decided to establish and have our base of
operations here in Swakopmund. It is for this reason that we wouid like your office to
consider this application to enter into a lease agreement with the Municlpality of
Swakopmund (Mo$§) for us to realize our need.

A section of land that falls within the MoS jurisdiction has been identified which has
been inspected by your Engineering and Planning Services department. Previously
this same tract of land was applied for on behalf of CGGC by Luka Roads, Ralls and
Civils (Pty) Ltd {Luka). The result was that for some reason the lease agreement was
jssued in the name of Luka. In accordance with the Lease Agreement, the fact that
- CGGC is occupying the land is contrary to the terms of the agreement. it is to this end
that we engaged your office to rectify this.

The agreed process required us to cancel the Luka agreement and resubmit in the
name of CGGC.

For ease of reference the following documentation is attached, and has bearing to
the application:
« Luka cancellation letter, dated: 18" November 2020,
Mos confirmation letter, dated: 17* December 2020,
Proposed camp layout and footprint to be rehabllitated,
Camp construction details,
Environmental Closure Plan,
l.ocality Plan (Site Coordinates)

JEACHTHIA R B3RSt B 2o B RE ERRT O £ BE-106025

int. Office: Tower ¥, Ocean Internaticnal Center, 208 Ciyunsi Belll, Chuoyang Distvles, Beijing, P R. China
160025 TatfFan: +H6-10-58525052 /59625851

b e EAT B AL AN 558 BB 450082 TelfFaxs +85-27-59520107/59520495
fiegd. OFlce: Gezhouba Tower, Mo 558 jinfang Avenue, Wihar, Hubai Province, B R. China 434033
Wahsite: hitp:/ fuun.cgge.cn E-walhicgro@cggeinti.com
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The basis of our requirement is io be able to both accommodate a percentage of our
staff required for the project, as well ag have facilitles to manage and support the
project.

We will erect temporary structures that will be removed on completion. These
facilities will be connected to bulk services while in operation, If our application is
favourably recelved and approved, we will enter into the required agreements with
the relevant service providers. We will also ensure to manage our effluent and
general waste together with the relevant MoS departments due to the
environmental sensitivity of these actions.

Practically we will require access to the identified area and its immediate
surroundings. Typically, the surround area outside the perimeter fence on the
southern side will be used for visitors parking, parking of transport vehicles and
turning facilities for large vehicles, We highlight this as part of our submission so to
give you comfort that we will, on completion, aiso include this in our rehabilitation.

The required area will consist of three main areas, namely: Contractor’s Camp,
Engineer’s Offices, and the Site Laboratory. As can be seen from the attached
drawings, adequate facilities have been allowed for ablutions, security, and sacial

‘well-being of the occupants of the camp. Over and above the allowance for 30

residents within the Contractor’s camp, there are also guardhouse facilities as
24-hour security is a requirement of the above project. The rest of the facilities will
be occupled during working time.

it is estimated that an average of fifty people will use this facility as their base of
operation during working hours, which will then reduce to an estimated 30-40
people over night (security included).

Our request is to enter into a temporary lease agreement with the MaS for a period
of 30 months from the inception of the Agreement. The area that we are proposing
to oceupy is (73.2m x 68m) + (48m x 30.6m) = 6 446.4 m?. We have however
estimated that an area of 7 390.24 m? is likely ta be rehabilitated on completion, This
is also indicated on an attachment.

in conclusion we assure you of our commitment to achieving a resolution regarding
the history associated with the previous lease agreement and are equally committed
to the future arrangement between us and yourselves, We also believe this will
benefit to the focal economy for both the Town and Region together with
Employment opportunity for the local community.

We ask for your consideration as well as the necessary feedback, and feel free to
contact us if you require any further information pertaining to the above.

We assure you of our best attention, and remain

B AT PR R Sl 208 FIRFEREIBR LM £ 5300025

tnt. Dffice: Tower F, Geaan International Center, 208 Ciyunsi Balli, Chaoyang Dlstrict, Reljing, P &, Chima
100025 YelfFan: +86-10-59515962 /59575951

AT AT see B IR 130083 Telfbax: +B6-27-59520197/59520555
ftepd. Offlce: Geeholtha Tower, Mo.558 Nefang Avenue, Wuhan, Huabei Provinee, . R. Civina 433033
Wabsite: hikp:f fwwwcget.on Emailicgpn@ cggeintl.cam
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Yours Faithfull

Chen Bo
Contractor’s Representative
China Gezhouba Group Company Limited

T

T R e e e e e e ST e

AU a5 B 208 BIEER B ERL I F BE-100025

int. Office: Tower B, Drean Internatlonal Center, 208 Chyuns! Beill, Chaoyang District, Belfing, P R China
1410025 Teel flans $86-10-55525052/59515051

AT HE O] sse SR 030083 tolfFaw: MIG-27-59520157/50520185
%epd, Uffice: Gerhouhe Tower, No. 558 Hefang fvenus, Wihan, tulbset Province, PR, China 430033
Websiter hitpy/ farvewepgesn E-mailgge@cgrcintd.com
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T +2064 §1 308628 A PO Box 4970
o F 4264 61 304 450 Swsspan-pluts
»} £ 4264 81 {40 4949 Wiadiogk
E  john@itukegroup. cem.a Minibia
) . . W v lukegoonp.com.ng
Roads, Rails and Civils v

18 Navember 2020

Chlef Executive Officer
Swakopmund

Private Bag
SWAKOPMUND
Namibla

Attentlon: Mr, A, BenJamin

RE: CANCELATION APPLICATION FOR A TEMPORARY DESIGNATED PORTION OF LAND/ERF IN THE DISTRICT OF
SWAKDPMUND AWARDED TO LUKA ROADS RAILS AND CIVILS GO TO BE USED AS A CAMP FOR WORKEORCE IN
FULFILMENT OF CONTRACTUAL OBLIGATIONS RELATING TO PROJECT AWAKD NO. FAWT-DRIM/TIP2018/AL,2A

FOR THE COMPLETION OF PROJECT C001; UPGRADING OF THE RAILWAY LINE BETWEEN WALVIS BAY AND
KRANZBERG.

Reference Is made to the above sublect matter and our application letter dated 8/04/2020, to which we were

successfully awarded the land as requested In a letter dated 09/07/2020. Further reference is made to our
amendmerd; letter dater! 13/10/2020 in which we requested your esteemed Councll to include our technical partner
{ChIna Gezhouba Investment Group) to the fand use process.

After careful consideration and consuliation between both companies and further after consultation with the
Counclt on the issue pertalning to the use of the land. Luka Road Rails and Clvils €C s requesting that the award for
the land be cancelled and as such the technical partner (China Gezhouba Investmemt Group) will then apply for the
land in their capacity. The reason for this is purely based on logle as the contract was awarded to the technical

partner and not to Luka Roads Rails and Civils.

We therefore humbly request that the Council remain favorable towards our technical partner as they were when
considering our intended application; this Is premised on the fact that the purpose of the project and the benefits

derlving fram the project have nat changed.

In the event that the Information provided above needs clarificaticn, amplification and/or modification, We wish_ to
emphasize our willingness and flexibility to provide such infarmation and dlarification where necessary.

I trust the above Is In ordet, kindly aceept my assurances In this regard,

Y
|

Iohn K¥asino

Executive Diractor

{cell}: 081 140 4441, (emall}: john@lukagroup.com.na
For LUKA ROADS & CHVILS {PTY) Ltd
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MUNICIPALITY QF SUAROPMUN

i 088614544
= 53 Swakepmund
e 13131118 NAMIBIA

C-E WA SWRIMUR.COMm.Na
B auushona@swkmun.com.na
Enquities: Ms A'Uushona

17 December 2020

Luka Roads, Rails and Clvils {Pty) Lid
P Q Box 40768

Ausspainplatz

10817

Namibia

Attention: Mr Johantes K, Asine
B jehn@lukagroup.com.na / asinokawela@gimail.com / 081 140 4441

Dear Sir
DIFFERENGCE (N SIZE OF THE LEASE AREA

| acknowledge receipt of your létter dated 03 November 2020 the coptent wheredf is
noted.

Subsequent to your leiter dated 03 November 2020 a meeting was held con
18 November 2020 with you representing LuKa Roads, Rails and Civils (Ply) Lid and
representatives of China Gezhauba lhvestment Group. it was concluded that the lease
agreemant entered into with Luka Roads, Rails and Givils (Pty) Ltd wiil be cancelled.
China Gezhouba Investment Group (subcentractor of Preject CO01: Upgrading of the
Raliway Line botwsen Walvis Bay and Kranzberg) witt apply for & portien of land to
Jease for establishing a construction site to store. equipment and a workshoep for the
execution of their project; and accommaodation of their pergonnel.

In conciusion, the cancellation of the lease agreement with Luka Roads, Rails and
Civils (Pty) Ltd will be submitted to Council. Please take note that the current
outstanding rental due amounts to N$177 B97.40 (ses attached).

Should you have any fugth
at ¥ 064-4104216. /°

: L@nﬂmﬁes\pleaae do not hesitate to contact Ms A Uushona
TE Bz, A

o - /C\L\ \\\

o

1

&

e::';@‘::)py: GM: Engineering & Planning $ervices
S (please coafirm whether a site vislt was
o arranged with China Gezhouba Investment
Group Yor thie catrect site and size)

Mr MPC Swarts
GM: Corporate Bervices & HC

/ All correspondence must he addresesd 1o the Chief Executive Officer
au
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Design Drawings of the contractor's camp
NO. | DEAWING NO, DEAWING TITLE NOTE
1 | CGGC-2020-001 Layout of contractor's camp
2 | CGGC-2020-002 Office Area |
3 | CGGE-2020-003 Office Area 2, Office Area 3
4 | CGGC-2020-004 Accommodation Area
5 | CGGC-2020-005 Living Function Area 1
6 | CGGC-2020-006 Living Function Area 2
7 | CGGC-2020-007 Construction Drawing Of Basleetball Course
8 | CGGC-2020-008 Contractor's Camp Rubble Pavement Structure
9 | CGGC-2020-0069 Contractor's camp fence and car shed drawing
10 | CGGC-2020-010 Contractor'S Camp Water And Electricity Arrangement Plan
11 | CGGC-2020-011 Detailed design drawing of street lamp and Septic tank

R e R
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Description of contractor’s camp design

Project Qutiine

Upgrading of the Railway {ine batween Walvis Bay and Kranzbarg CO01 Project Depariment of CGGC gontracior camp is localed near the Intersection of highway B2 and C28,
adlacent lo the laboratory and engineer camp. itls 4 km Fom swakopmund slakion, as the crow weuld have |, llal and witls, spamely populated, mostly wastsland, close lo a
water plant, with high voliage Iinss for eleciricity and mobile phone signals, The consirctior erea of the project fs 107.5 kilomatsrs, and the slle of the conlraclor'a camp ls
abaut the middie of the lne.

Contractor's camnp

The cortrastors office, secommodation and living fasiities wil be locatet In e camp as shown in Ihe conktacl documenis or approved by the contrecter and the
spioyeriengineer. The working ares 1s 4977.8 squere melers, including:

1.Thrae office areas

2.0ne accommodation areas

3. Two iving functional areas

4.8askalball stadium

Constructional snginesting

Construction will be carted oul after the engineer has spproved the sie localion.
Buliding matsrials are subject ip locsl aulhority appravel ,
Drainega of all sawers shak be conducted to govermnment health authorties in accordance with the contract documents.
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GContractor on Sale, from where il shall be disposed of at aﬁ
authorised hazardous waste sile within 24 hours, or as specified
by the Enginesr.

This water shali be of accepiable standards to avold any liness,

. a. Enough wasle removal binsfekips will he avallable 1o

The generation of [ To  ensure that the accommodate the amount of weste generated every day,

waste . . ’ | Contractor camp sie and | b. Waste shall be removed off site dally.

ST "1 assoclated infrastruciure is | c. Al wasie is io be removed from the site to an approved disposat
1iproperly managed as to site a8 approved by the Swakopmund Munlclpality,

I minimize eny nagative : d.  Burying of wasle on sile is prohibited.

impacts on the natural | e. Nowaste shall be burned.
environment. . The site is to be cleared of all liter.

; g. The Contractor Is to check that a buifer area of 50m around the
site are {ree from bullding rubble, spoll materials and waste
matarlals.

h, Fences, barmlers and demarcalions associated wilk the
operaticnal phase are to be removed from the site.
I, Al bunded areas, equlpmoni, waste, temporary siruciuras,
stotkpiles elc. must be removed from the camp and work siles.
a.  Dust protection masks shall be provided {o task workers if {hay | HSE of GCCG
| To ensure health and complaln about dust.
. | safety of workers and the { b. Surface dust will be contained by welting dry surfaces
| public at alf times during periodically with 2 water bowser, sprinkier sysism or any sultable
consfruction me’:md. This applies for the consiruction site as wall as all the
roads.
¢, Potable water shall be avaliabie to workers {o avold dehydration.

Al teast E Bilers of drinking water per persen per day shall be
made avatiable during construction.

To ensure that the area

‘| blends In with the natural

topography and soils.

[+X

All disturbed argas shall be reshsped to their ofginal conlours;
as close as possible to the natural conditions before construction
commanced, Including the road reserve, detours, construction
camps, and temporary access routes.

Ali cultings must he shaped with a slope 1o provide a nafural
appearance, without having to destroy sigaificant vegetation on
top of the slope.

All areas where soil compaction took place will be ripped.

HSE

| Te ensure that the work

force s properly informed
on the decomunissiching

1 process and timeframe,

2.

The work force should be nolified on the decommissioning
procass al least three months prior 1o dosura, This will give them
the opportunity to seek other employment opportunitles.
Reduction of personnal shall be done In accordance with the
applicable Namibian Labour laws.

Removing
‘Infrastructure

| Safely removal of electric
1 and water connections.

a. NamWaler shall be engaged for assistance when the water
connaction is to be terminated.

b. Nampower shall ke engaged when the electrleaf transformer
and associaled infrastructures are to be removed.




238
Ordinary Council Meeting - 28 January 2021

(v -50 — dIY — §§T ~ v£ — 203}
NYTd INTFWIDVYNVI TYINIWNOYIANT QIAOUdIY

¥ WNGNIQay °4

“(y wnpusppy) 0o Aoueynsuod asueldiio] [ElLusWUoIALE Ag peyeip
dNST paacsdde syl o] UOIIPRE UE SE SB/UBS JWGST I 12yl Slou & weuoduy os(e S )

uolN28xXa
sapale ainstie pue Busueld tadosd oy sy yBnous Buyb aouswwoo Seuoissieiooep
20400 SYUOW DUy jSES] J8 JIElBAE 3¢ [IBYS uerd Buluelssuwcosp YL

-uoyeepISUCO o Siuswal bl
des auy e Bupiel SYSU {BUBULL UIM SUOHJIe aadsjs sunsua o} M\pio Ui amnsop
sysdwien 0} Josop payelp 20 [[BUS UR(d UOISSHLWICDBD [BUN BY| "BSIE B duwes s e
uayel 3 O} salARaE pauteld pue JuSWUoALS Sunsie au 4o aBpsmoLn IURaUND St Yum
POYEID SEM DUE JIOMSILBI JWSH U2 SB SOAISS JUBLUINDCD SILR 1Bty 810U o} amessdul 81 Y

NOISRTONDD "9



239
Crdinary Council Meeting - 28 January 2021

@ FEEHERR AR
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£Reany Guin

Confirmation form of land acquisition investigation

Name of construction | The Railway Line Between Walvis Bay And Kranzbergn; Works Package
land project C001: Walvis Bay To Arandis

Name of land

. . Municipality Of Swakopmund
gequisition unit

Ground elevation record before land

Land requisitioned
acquisition{The RWK049 elevation of

the main railway line is cited as the

Land type Area
control point)
Agricultural land N/A Elevaticn point 1 47,99
Industrial land N/A Elevation point 2 48, 49

Approximately 6000

Commercial land o Elevation point 3 48. 26
Unused land N/A Elevation point 4 46. 36
Approximately 6000 | The specific elevation is shown in the
total 2 .
m attached topographic map
The situation of the attachments on the expropriated land
hotise Area (M2) tree No.
N/A N/A N/A N/A
Lesgsor: Lessee:
Sighature of person in charge: Signature of person in charge:
specific date: specific date:

Page 1 of 3
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CESC
R

EXUATIY CiRMA

in railway line is cited as

The RWK049 elevation of the ma

int:

the contreol po

.

f camp

Topographic map o
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CEIL
EINEE

ENERGY CHINA LSRR

Site Coordinates

Site Coordina

Point A
22°40'26.98"S,
Point B
22°40'26.99"S,
Point C
22°40'28.19"S,
Point D
22°40°28.21"S,
Point E
22°4029.20"S,
Point F
22°40'29.19"5,
Point G

22°40'29.18"S,

14°34"11.83"E

14°34'14.38"E

14°34'14.39"E

14°34'16.06"E

14°34'16.07"E

14°34'14.38"E

14°34'11.82"E



243
Ordinary Council Meeting - 28 January 2021

TH

e Groposed Lease Aren

% 6 446.4 sgquare mefre

150 km

75

Enginesring & Planning Services
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Department
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+2644 14433
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AUDIENCE REQUEST: MR J KAMBUESHE REPRESENTING VARIOUS

TRANSACTIONS

(C/M 2021/01/28 - 19.03.08.8929, E 8930, E 8939, E 4874, E 4899, Swk)

Special Management Meeting of 26 January 2021, Addendum 5.10
page 89 refers.

The following item was submitted to the Management Committee
for consideration:

A

Introduction

The purpose of this submission is to consider an application by Mr J
Kambueshe (representing several entities) for an audience to present
the reasons for the delays of various transactions (Annexure “A”). The
due dates for these transactions lapsed in terms of the deeds of sale
(although he applied for an audience shortly before the lapsing dates).

Various Previous Invitations to an Audience

After not performing in respect of several transactions, as explained in
Annexures “B”, “C” and “D”, Mr J Kambueshe requested a preliminary
audience with the Planning Forum in January 2019 followed by an
audience with Council on 06 February or any time thereafter, as per e-
mail dated 30 November 2018.

Quoted for ease of reference the request:

We confirm that we act on behalf of PJV Investment CC, Phar Lap Investments, Juuso
Kambueshe, Mondesa Property Investment, Erf 2827, and wish to request audience with
Council to present power point presentation on their investments and requests fo
purchase property as well as request for extension of time to perform.

Our Clients have requested us to seek Council Audience under the strictest of
confidence and wish to request Council to consider giving them Audience on 06 February
2019 or anytime thereafter when their international based Partners will be in Namibia.

It is with these backgrounds that | request you on behalf of my client to have a preliminary
audience with my clients during January 2019 at the first meeting of your planning forum.

No erf numbers were referred to and the developer subsequently
confirmed per e-mail dated 05 December 2018 that the audience is for
the following pending transactions:

Erf 8929 - Pharlap Investments CC (business erf)

Erf 8930 - P J V Investment CC (general residential erf)

Erf 8939 - Mr J Kambueshe (general residential erf)

Erf 4874 - Mondesa Property Investment CC (industrial erf)

Erf 4899 - Eif Two Eight Two Seven Swakopmund CC (industrial erf)

Mr J Kambueshe confirmed during March 2020 that he will attend a
Planning Forum on 27 April 2020. All Planning Forums were suspended
due to the national statement of emergency and lock down periods.

In reply to a letter from Council dated 08 June 2020, Mr J Kambueshe
confirmed via e-mail dated 16 June 2020 that he will attend a Planning
Forum scheduled for 22 September 2020 and requires an hour for his
presentation. The Planning Forums are still not convened and therefore
he was invited to the special Management Committee meeting of
Monday, 31 August 2020 and then again for Monday, 21 October 2020.

Mr J Kambueshe was invited to the Management Committee at a special
meeting scheduled for Monday, 31 August 2020. A written invitation



245
Ordinary Council Meeting - 28 January 2021

letter was e-mailed to three e-mail addresses provided by Mr J
Kambueshe. The “read receipt’ function was activated. As on Monday,
24 August 2020 Mr J Kambueshe has not read the invitation.

Mr J Kambueshe was contacted on three cellphone numbers and could
not be reached.

Subsequently a date for an audience was agreed on and arranged for
21 October 2020. The attached letter dated 19 October 2020
(Annexure “A”) was received apologizing for not being able to attend
the scheduled audience.

As can be seen from the above, attempts to arrange an audience was ongoing since
November 2018.

Transactions to be Addressed

For ease of reference the following transactions will be addressed by
Mr J Kambueshe representing the various purchasers (entities):

Erf# | Date of Sale Due Date

1 8929 28 Apr 17 30 Nov 18

2 | 8930 13 Apr 18 13 August 2018
An additional 21 days’ notice was given to comply by 04 September
2018.

3 8939 13 Apr 18 13 August 2018
An additional 21 days’ notice was given to comply by 04 September
2018.

4 | 4874 17 Jul 17 30 Nov 18

5 | 4899 05 Dec 16
No deed of Sale was signed therefor no agreement was in place and
this transaction was never in force.
This sale was a private transaction.

The status of the various transactions is attached as follows:

Annexure “B”
Annexure “C”
Annexure “D”

Erven 8929, 8930 and 8939, Swakopmund
Erf 4874, Swakopmund
Erf 4899, Swakopmund

Mr J Kambueshe met with the General Manager: Corporate Services &
Human Capital, the Manager: Corporate Services and the Corporate Officer
(Prop) on 18 January 2021 to provide a progress report and seek clarity on
the way forward. He advised that a consulting entity which will be created
on 15 February 2021 will finance and manage the various transactions. He
will only after this date be able to commit to securing the payments of the

various transactions.

Discussion

Below is a summary of the pending transactions and
implications thereof.

the financial

13 950 998.97

Purchase Price Interest until
less Deposit Interest 31 January
Erf Purchaser Purchase Price paid calculated 2021
from for illustration
purposes
Pharlap n/adue to | 28 Apr 17 at
8929 s N$ 4 199 999 .99 15% VAT 10.75% N$ 1624 163.01
PJV Investment N$ | 13 Apr 18 at
8930 cc N§ 2 899 999.99 2 885 499,99 10.75% N$ 822 507.53
MrJ N§ | 13 Apr 18 at
8939 Kamibucshe N§ 3 399 999.99 3385 499.99 10.75% N$ 694 419.18
Mondesa =
4874 | Property NG 3450999.00 | Madueto15% | 17 Jul17at | ye 453909 00
VAT 10.75%
Investment CC
N$

N§ 4 394 298.72
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The outstanding N$18 345 298.00 does not address rates & taxes on site
and improvements as well as consumption of services that Council could
not levy.

Erf 4899, Swakopmund, was allocated by private treaty and the standard
purchase price for the sale of industrial land by private treaty apply, subject
to annual escalations of 5%, the purchase price was approved on
24 November 2015 under item 11.1.3 in the amount of N$536.55/m? x 20
035m? = N$10 749 779.25 (15% VAT excluded).

Date Purchase Price 5% Escalation Purchase Price
24 November 2015 536.55 26.83 563.38
24 November 2016 563.38 28.17 591.55
24 November 2017 591.55 29.58 6271.13
24 November 2018 621.13 31.06 652.18
24 November 2019 652.18 32.61 684.78
24 November 2020 684.78

The total income lost on these 5 transactions of the past 3 years exceeds
N$29 million.

Finally, except for Erf 4899, Swakopmund (allocated by private treaty),
various next qualifying bidders are listed for allocation of the erven.

In terms of the conditions of sale for the various erven sold by public sales,
Council made a commitment to consider the next qualifying bidders should
the current purchaser not perform in terms of the conditions of sale.

After the matter was considered, the following was:-

RECOMMENDED:

(a) That Council takes note of the total outstandig amount of

approximately N$29 Million for the past 3 years in respect of
the erven.

(b) That all the transactions below be cancelled:

2 Interest at 31
Erf Purchaser Purchase Price Jan 2021
8929 | Pharlap Investments CC N$ 4199 999 .99 | N$ 1624 163.01
8930 | PJV Investment CC N$ 2899999.99 | N$ 822507.53
8939 | Mr J Kambueshe N$ 3399999.99 | N$ 694419.18
Mondesa Property
4874 Ihvestment CC N$ 3450 999.00 N$ 1 253 209.00

N$ 13 950 998.97 | N$ 4 394 298.72

(c) That Council confirms that the transaction for Erf 4899,

Swakopmund with Messrs Erf Two Eight Two Seven
Swakopmund CC lapsed on 05 December 2016 (no deed of
sale was signed by the purchaser) and is therefore cancelled.

(d) That Erf 4899, Swakopmund be offered for sale by a closed

bid sale together with other available business / industrial
erven (current purchase price for private treaty amounts to
N$684.78/m?).
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ANNEXURE “A”

a4
90?53 ’?c,»
& e
wh

Qciober 19, 2020

71 GUT 10

Juuso Kambueshe
P Q Box B447
Swakopmund
Eronge

REQUEST FOR AUDIENCE AND PRCPOSAL FOR UFDATED DEEDS OF SALE

Dear Mr. Swantsl, e e i -{cammemed 31k

Your letler daled 05 Oclober 2020 Is well received.

As you may know fhe transaciions outslanding have an ouldated deed of sale and | wish lo reques!
updated deeds of sale.

This is necessary lo fast lrack the lransaclion given that  am unable to atlend the audience on 23
Cclober 2020,

My work load Is heavy and my parlvers will only be able lo enter Namibia afier 10 November 2020.
Cne of the pariners hed 16 fush to the nerlh to be wilh her ailing mian.

As you know one of the code of elics in Reglonal and local authority Coungil s 1 put councils interest
above Yaur own and it is for Ihese reasons thal | am unavaflable Tor Ihe next few weeks given Ihal | was
gbsent for 2 considerable ime dug 1o poor health as wel as he heavy load | have fo unioad before |
vacaie office.

I am under the impression (hal amending and updalting the deeds of sale is an administrative function thal
wi anable me to fals track the process currenlly | am in a diemma wailing for audience however | ap
unibie lo perform with the deeds of sale In ils current lom,

| would seek audlence with the planning forum afler 10 November 2020 f the deeds of sale are nol
updated,
Please advise if this Is feasible, i will fals lrack Ihe ransactions.

Thank you for yaur time 1o consider my proposal of updaling deads of sale.

Sincerety,
Jiwso Kambueshe

invesimenis@phartap.com.na
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ANNEXURE “B”

3 Erven Located in Extensions 34 and 35, Swakopmund

Erven 8929, 8930 and 8939 were offered for sale by a closed bid sale held on 16
December 2016.

Listed below, the successful bidders for the public sale of erven on 16 December
2016:

7 Ef | . Porchaser | Zoning .| PRurchase Price

1 fgg? 512 Pharlap Investments CC | General Business N§ 4 199 999.99
Erf 8930 General

2 | 3525m7 Mr J Kambueshe Residential 2 N§ 2799 999.99
Erf 8939 General

3 | 4 a4tome P J V Investment CC Pesidential 2 NS 3 599 999.99

Objections were received against the public sale, the Minister of Urban and Rural
Development gave permission to proceed with the sale on 22 June 2017;
therefore the payment due date was 20 October 2017.

The purchasers were given notice on 23 October 2017 that an additional 21 days
were granted subject to interest being levied. The final due date was
13 November 2017.

Following a letter dated 03 November 2017 from the purchaser requesting an
extension 1o secure the purchase prices, Council passed the following resolution
on 30 November 2017 under item 11.1.23:

The above sales are subject to penalty interest charges and the purchasers were
infformed of the above decision and interest charges per letter dated
12 December 2017, as follows at the time;

8929 | Pharlap Investments CC | N§4 181499899 | 22 June 2017 N$ 34
8930 | Mr Juuso Kambueshe N$ 2 785 499.99 22 June 2017 N$ 232 169.52
8939 | PJV Investments CC N$ 3 585 499.99 22 June 2017 N$ 208 848.97

1. The sale of Erf 8929, Swk was cancelled on 03 April 2018 as resolved by
Council above. The property was offered to Mr H A Nekomba being the
next qualifying bidder listed.

On 23 April 2018 and e-mail was received from Mr J Kambueshe requesting
an extension to secure the purchase price. Council passed the following
resolution on 31 May 2018 under item 11.1.3:

. Tollowing transactions for the period of 6 (six} months:. . .
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°Erf 8929, Swk
*Erf 4874, Swk

(b)  That the notice given to Mr H A Nekomba be withdrawn.

(c)  That Messrs Pharlap Investment CC and Messrs Mondesa Property CC be
provided with all relevant documentation related to the transaction.

The transaction for Erf 8929, Swakopmund therefor expired on
30 November 2018. Reference is made to the application received on the
same date quoted under point 2 of this submission.

The following transactions were cancelled and offered to the next qualifying
bidders as follows (the same bidders just replaced each other as next
qualifying bidders at a lower price):

Erf 8930, Swk - PJV Investment CC - N$ 2 899 999.99
Erf 8939, Swk- Mr J Kambueshe - N$ 3 399 999.99

The due date to secure the above purchase prices was 13 August 2018
and the purchasers were given notice to rectify the breach by
04 September 2018.

An application dated 03 September 2018 was received from Mr J
Kambueshe requesting and audience with Council. The purchasers were
invited to Special Management Committee Meetings of 11 September and
14 November 2018; apologies for not attending were tendered at both
meetings.

As per point 1 of this submission, various arrangements were subsequently
made for audiences. The last being for 21 October 2020.

Below is a map indicating the location of the above three erven:

2087

aZazzzces|

‘9086

SCORPIO STREET
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ANNEXURE “C”

Erf 4874, Extensions 10, Swakopmund

Erf 4874, Swakopmund located in Extension 10, Swakopmund, is zoned “general
industrial” and measures 15 140m2. The erf was sold at the public sale of 02
December 2018. The transaction of the successful bidder was cancelled due to
non-performance.

Erf 4874 was allocated to Mondesa Property Investment CC as a next qualifying
bidder.

The due date to secure the purchase price was 06 December 2017. An
application for an extension to secure the purchase price was received from Mr J
Kambueshe and the following Council resolutions were subsequently passed:

30 November 2017 under item 11.1.23:

The fransaction for Erf 4874 therefore expired together with Erf 8929,
Swakopmund on 30 November 2018. Reference is made to the application
received on the same date quoted under point 2 of this submission.

A map indicating the location of Erf 4874, Swakopmund is attached to Annexure
“D!!'
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ANNEXURE “D”

Erf 4899, Extension 10, Swakopmund

The sale of Erf 4899, Swakopmund to Messrs Messrs Erf Two Eight Two Seven
Swakopmund CC commenced when the advice of the Ministry of Urban and Rural
Development was received proposing that Council considers allocating an
alternative erf zoned “Light Industrial’ o Messrs Erf Two Eight Two Seven
Swakopmund CC since the sale of a portion of Erf 2827, Swakopmund did not
materialize. Council on 24 November 2015 under item 11.1.3 approved the sale
in the amount of N$536.55/m? x 20 035m? = N$10 749 779.25 (15% VAT
excluded).

Although Council approved the sale of Erf 4899, Swakopmund to Messrs Erf Two
Eight Two Seven Swakopmund CC, the sale was on hold pending the finalization
of the rezoning of the erf from “Light Industrial’ to “General Industrial’. The
rezoning was approved by the Minister on 27 April 2016.

Mr J Kambueshe on behalf of Messrs Erf Two Eight Two Seven Swakopmund
CC confirmed acceptance of the purchase price on 14 July 2016.

The deed of sale was never signed and the fransaction lapsed in any event after
3 months on 05 December 2016.

With reference to the above, a submission was tabled to the Special Management
Committee of 08 December 2016; whereafter the following decision was passed.

That this item
‘Committee me

eting of 12 January. 201

The Management Committee subsequently passed the following
resolution on 14 September 2017 under item 7.9:

-the purchaser be requested fo inform Council

of the Acting Chief Executive Officer whether hé intends to procesd

The Office of the Chief Executive Officer since endeavoured to arrange mesetings
during 2018 to no avail. Therefore the cancellation of Erf 4899, Swakopmund is
still pending.

This was a private treaty which never came into being since no contract
was ever signed. Should Council decide to sell it to Messrs Erf Two Eight Two
Seven Swakopmund CC, the procedure of advertising Council’s intention
prescribed in the Local Authorities Act 23 of 1992, as amended must be followed.

Below is a map indicating the location of the two erven in Extension 10,
Swakopmund:






253
Ordinary Council Meeting - 28 January 2021

11.1.22 REQUEST BY WATO INVESTMENTS CC FOR AN ADDITIONAL
EXTENSION OF TIME TO PERFORM: ERF 4108, EXTENSION 10,
MONDESA
(C/M 2021/01/28 - M 4108)
Special Management Meeting of 26 January 2021, Addendum 5.11
page 98 refers.

A. The following item was submitted to the Management Committee

for consideration:
1k Introduction

After considering an application from Messrs Wato Investments CC
dated 29 June 2020 for a fourth extension of time to perform, Council
passed the following resolution on 31 August 2020 under item 11.1.9:

(a)  That Council takes note of the arrangement made to pay the outstanding
amount and that there is still N$19 886.84 outstanding on the rates and
taxes in accordance with the resolution of 31 October 2019.

(b) That Council does not approve the application by Messrs Wato
Investments CC for an extension of time to perform until 30 September
2020, unless the rates and taxes are paid up.

(c)  That should (b) above not been executed Messrs Wato Investments CC
be refunded the sum of N$86 956.52 and VAT amount paid.

(d) That Erf 4108, Mondesa be sold at a closed bid sale pending the
performance of Messrs Wato Investments CC.

As required in terms of point (b) above, Messrs Wato Investments CC
managed to settle the outstanding rates and taxes in the amount of
N$23 293.72 on 02 December 2020. The extended period approved by
Council lapsed on 30 September 2020.

A letter was received on 08 December 2020 (Annexure “A”) from
Messrs Wato Investment CC requesting a final extension of time to settle
the balance of the purchase price by 31 May 2021 (the letter is signed
by the Managing Director of Wato (Pty) Ltd) which is not the entity land
was awarded to.

2. Short Background

Council sold Erf 4108, Extension 10, Mondesa by private treaty to
Messrs Wato Investments CC in terms of the decision passed on
30 November 2017 under item 11.1.4. The purchase price for the erf
amounts to N$215 77.50. The date of sale was 28 August 2018 and the
initial date to secure the purchase price was 31 January 2019.

In order not to repeat the information from various previous submissions
to the Management Committee, the extensions of time granted to secure
the purchase price is summarized below:

e On 28 March 2019, under item 11.1.5 Council approved the 15t extension of
time from 31 January 2019 until 31 July 2019.

e On 29 August 2019, under item 11.1.22 Council approved the 2r extension
of time from 31 July 2019 until 30 September 2019.

e On 31 October 2019, under 11.1.6 Council approved the 3™ extension of
time from 30 September 2019 until 31 March 2020.

e On 31 August 2020, under item 11.1.9 Council approve the 4% extension of
time from 31 March 2020 until 30 September 2020.
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Current situation

Messrs Wato Investments CC has paid an amount of N$86 956.52 on
30 September 2019 leaving a balance of N$128 816.98 excluding
penalty interest. The penalty interest is at a rate of 10.5% per annum
calculated from 28 August 2018.

Consideration of a Fifth Period as an Extension of Time

Messrs Wato Investments CC requests an additional period until 31 May
2021 to perform.

The purchaser paid the outstanding rates and taxes to date as was
required in terms of point (b) of Council's resolution passed on
31 August 2020 under item 11.1.9.

The Finance Department confirmed the penalty interest calculated until
31 May 2021 amounts to N$44 826.51 (Annexure “B”). The penalty
interest period excludes the following lock down, quarantine and
disinfection periods:

28 March until 04 May 2020
09 June until 22 June 2020
01 until 10 August 2020

14 & 15 December 2020

22 until 24 December 2020

After the matter was considered, the following was:-

RECOMMENDED:

(a)

(b)

(c)

That Council takes note that Messrs Wato Investments CC
paid the outstanding rates and taxes on 02 December 2020 in
terms of point (b) of Council’s resolution passed on
31 August 2020 under item 11.1.9, which payment was a
condition for the extension of time granted to perform by
30 September 2020.

That the transaction be cancelled and Messrs Wato
Investments CC be refunded the sum of N$86 956.52 and 15%
VAT amount paid (N$100 000.00 in total).

That subject to point (b) above, Erf 4108, Mondesa be added
to the list of available erven located in Extension 10, Mondesa
approved for sale by closed bid by Council on 31 January
2019, under item 11.1.12 and 19 November 2020 under item
11.1.4, if and when the market determines the need.
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ANNEXURE “A”
WATO INVESTMENT CC

Cell: 264813180532, P O Box 5344, Swakopmund, Namlbia
4108, omuthiya Street, Ext 10, Swakopmund
Email: gustafgustaf002@gmail.com

09 Septer_nber 2020

Chief Executive Officer
Municipality of Swakopmund
P O Box 53

Swakopmund

Dear Sir

Apuplication for an extension of time — Erf 4108 Mondesa, Extension 10

Your later dated 31 August 2020 refers.

| understand we have fo seftle my outstanding rates and taxes by 30 September 2020. |
have to be honest with you in this regard that due fo covid -18, Owato Investments CC did
not get any income since the beginning of 2020. Therefore 1 would like to request councll fo
give us more time to pay off our outstanding rates and taxes before 15 December 2020.

= Lastly, I would like to request Council to grant us a final extension of time {o pay off the
remaining baiance of the purchase price by 31 May 2021.  We are sure we'll have enough
~ funds to settle our debts by then. '

In this regard, we are waiting for your favourable response and we thank you in advance.
Should you need more information, do not hesitate fo contact the undersigned.

Yours sincerely

Gustaf Gustaf
Managing Director
Owato {Pty) Ltd
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ANNEXURE “B”

From: Gaudensia Mukena

Sent: Tuesday, 05 January 2021 02:42 PM
To: Stephny Bruwer

Subject: RE: Interest on Erf 4108, Mondesa
Dear Stephny

Good day

Compliments to 2021 as well, below finds the calculations from 2018 — May 2021

Days Payment Amount Int Rate Interest
Erf 4108
Aug-18 3 215773.50 | 10.50% 186.22
Sep-18 30 215773.50 | 10.50% 1862.15
Oct-18 31 215773.50 | 10.50% 1924.23
Nov-18 30 215773.50 | 10.50% 1862.15
Dec-18 31 215 773.50 10.50% 1924.23
Jan-19 31 215773.50 10.50% 1924.23
Feb-19 28 215 773.50 10.50% 1738.01
Mar-19 31 215773.50 10.50% 1924.23
Apr-19 30 215 773.50 10.50% 1862.15
May-19 31 215 773.50 10.50% 1924.23
Jun-19 30 215 773.50 10.50% 1862.15
Jul-19 31 215 773.50 10.50% 192423
Aug-19 31 215773.50 10.50% 192423
Sep-19 30 21577350 | 10.50% 1862.15
Oct-19 31 128 816.98 | 10.50% 1148.77
Nov-19 30 128 816.98 | 10.50% 1111.71
Dec-19 31 128 816.98 | 10.50% 1148.77
Jan-20 31 128 816.98 | 10.50% 1148.77
Feb-20 29 128 816.98 10.50% 1074.65
Mar-20 31 128 816.98 10.50% 1148.77
Apr-20 30 128 816.98 10.50% 1111.71
May-20 31 128 816.98 10.50% 1148.77
Jun-20 30 128 816.98 10.50% 1111.71
Jul-20 a1 128 816.98 10.50% 1148.77
Aug-20 31 128 816.98 10.50% 1148.77
Sep-20 30 128 816.98 10.50% 1111.71
Oct-20 31 128 816.98 10.50% 1148.77
Nov-20 30 128 816.98 | 10.50% 1111.71
Dec-20 31 128 816.98 | 10.50% 1148.77
Jan-21 31 128 816.98 | 10.50% 1148.77
Feb-21 28 128 816.98 10.50% 1 037.59
Mar-21 31 128 816.98 10.50% 1148.77
Apr-21 30 128 816.98 10.50% 1111.71




257
Ordinary Council Meeting - 28 January 2021

Days Payment Amount Int Rate Interest
May-21 31 128 816.98 10.50% 1148.77
1007 47 272.26
Total days 398 215773.50 10.50% 24 704.59
Total days 609 128 816.98 10.50% 22 567.68
less lock down 66 128 816.98 10.50% 244576
Total interest 698 ) 44 826.51

Regards,
Gaudensia Mukena

Gaudensia Mukena | Manager: Finance | Finance | 4302
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ANNEXURE “C”
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CONTAINER UNIT FOR HOUSING OFFICE AT MATUTURA
(C/M 2021/01/28 - E 2310 M)

Special Management Meeting of 26 January 2021, Addendum 5.13
page 106 refers.

The following item was submitted to the Management Committee
for consideration:

Introduction

Council approved the establishment of a satellite pay point in its
Strategic Plan for the period 2016 / 2021 during March 2016. Then, as
part of its social responsibility, Messrs MTC Namibia converted a
container unit for Council to use as pay point office on erf 2310,
Matutura.

Discussion

Council’s vision is “To provide ...safe, sufficient and affordable services
for resident...” It is very inconvenient and costly for the residents of
Matutura, DRC and the new extensions to travel to the Head Office
building to eg check the Build Together list. Sufficient space is available
adjacent to the existing container unit for more services to be brought
closer to the public.

It is therefore proposed to acquire a container unit and place it adjacent
to the Municipal Pay point on erf 2310. Once the new container unit is
in place, a satellite Housing Section will come into operation with one of
the existing Housing Section employees, together with job attachment
students assisting the public to receive applications, answer basic
queries, register new applicants and provide computer access for the
public to view the progress of their applications on computers from the
computer room, made available for that purpose.

Budget

Should Council approve the above, a converted container similar to the
one used by Finance Department as a pay point will be sourced.
Furniture will be provided from the Corporate Services Capital budget
and internet connection will be extended from the existing one used by
the pay point.

After the matter was considered, the following was:-

RECOMMENDED:

(a) That Council approves the establishment of a satellite office
for the Housing Section adjacent to the pay point on Erf 2310,
Matutura.

(b) That a converted container similar to the Finance pay point
be sourced.

(c) That the costs for this project be either sourced from own
funds or donor funds.




