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SUBDIVISION OF THE REMAINDER OF PORTION 4 (A PORTION OF PORTION
B) SWAKOPMUND TOWN AND TOWNLANDS NO. 41 INTO PORTION A AND
REMAINDER, PERMANENT CLOSURE OF PORTION A AS A STREET,
CONSOLIDATION OF ERVEN 9 & 10 VINETA AND PORTION A INTO
CONSOLIDATED ERF X AND SUBSEQUENT REZONING OF ERF X FROM
“"SINGLE RESIDENTIAL” WITH A DENSITY OF 1:600M2? TO “GENERAL
BUSINESS" WITH A BULK OF 1.2

(C/M 2025/01/30 - V9andV10)

Ordinary Management Committee Meeting of 16 January 2025, Addendum
8.8 page 127 refers.

This item was submitted to the Management Committee for consideration:
1. Purpose

The purpose of this submission is for Council to consider the application for
the subdivision of the Remainder of Portion 4 (a Portion of Portion B)
Swakopmund Town and Townlands No. 41 into Portion A and the remainder,
permanent closure of Portion A of Portion 4 as a street, consolidation of
Erven 9 & 10 Vineta, and Portion A into Consolidated Erf X and rezoning of
Consolidated Erf X Vineta, from “single residential” with a density of
1:600m2 to “General Business” with a bulk of 1.2 in terms of Section 105 (1)
(a) and (e) of the Urban and Regional Planning Act, 2018 (Act No.5 of 2018)
and the Local Authority Act, 1992 (Act No. 23 of 1992).

2. Introduction and Background

The Engineering and Planning Services department received a subdivision,
permanent closure, consolidation, and subsequent rezoning application
from Stubenrauch Planning Consultants on behalf of the registered owner,
Lumeris Investments Seventeen cc. The application is attached as Annexure
A.

Council under item 11.1.24 on 25 January 2024 decided to sell the
proposed portion of land to the applicant. Council’s intention to sell the
portion of land was published as required in terms of the Local Authorities
Act, Act 23 of 1992, as amended. No objections were received on the
closing date of 04 June 2024. On 14 June 2024, a letter was received from
Van Rensburg Associates on behalf of the owners of properties in the
surrounding area objecting to the sale. Objections are mainly based on the
construction of a hotel on the property, which can only materialize should
the property be rezoned to “general business”.

On 17 June 2024 the application to sell the portion was tabled to the
Minister of Urban and Rural Development. It was pointed out to the said
Minister that objections were received after the due date for objections. The
Minister of Urban and Rural Development approved the sale of the portion
on 08 July 2024.

Attached Annexures B and C are the Council Resolution for the sale, the
application to the Ministry for the sale, the objection for the sale as well as
the Minister's approval for the sale.



4
Ordinary Council Meeting - 30 January 2025

Ownership

Ownership of Erven 9 and 10 Vineta, is held in the Deed of Transfers
T3717/2017 and T2573/2017 respectively, and vests in Lumeris Investment
Seventeen cc. The Remainder of Portion 4 (a Portion of Portion B)
Swakopmund Town and Townlands No.41 is held in the Certificate of
Registered Title T697/1953 and vests in the Council of the Municipality of
Swakopmund. Proof of ownership have been attached with the application.

Zoning, Locality and Size

Erven 9 and 10 Vineta are zoned “single residential” with a density of
1:600m2 whilst the Remainder Portion 4 (a Portion of Portion B)
Swakopmund Town and Townlands No.41 is zoned Street as indicated in the
figure below. These erven are situated at the corner of Riesle Street and First
Avenue, whilst the street portion is right adjacent to their western
boundaries along the beach area. Erven 9 and 10 Vineta are 645m?2 and 635
m?2 in extent, respectively.

——]
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Access, parking, and municipal services

Access to Erven 9 and 10 Vineta is obtained via First Avenue. Parking for the
proposed development will be provided in accordance with the
Swakopmund Zoning Scheme provisions. These erven are already
connected to the services network. However, all additional infrastructure
resulting from the proposed development should be the responsibility of
the applicant or the property owner.

Advertisement

The proposed development was advertised on the 24™ of June and 1% of
July 2024, in the New Era and the Namibian newspapers. The closing date
for objections was on the 22" of July 2024. A notice was also placed on site
for public comments and notice was given to neighbouring property
owners were notified via registered mail as well as email of the intent. The
closing date for objection was the 22" of July 2024.

A notice was published in the Government Gazette No 8388 dated 1st July
2024. The last date for objections was 22" July 2024. Three objections by a
combined seventy-one (71) objectors have been received. These objections
are attached as Annexure B.
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Proposal

The applicant intends to subdivide the Remainder of Portion 4 (a Portion of
Portion B) Swakopmund Town and Townlands No. 41 into Portion A and
Remainder. The applicant further wishes to permanently close Portion A as
a street, and then consolidate Erven 9 and 10 Vineta with Portion A into
Consolidated Erf X and finally rezone the Consolidated Erf X Vineta from
“single residential” with a density of 1:600m? to “general business” with a
bulk of 1.2, to achieve a 5-star exclusive Beach Lodge or Luxury Boutique
Hotel development consisting of approximately 15 suites.

The proposed development aligns with the Swakopmund Structure Plan
2020-2040, specifically with the shoreline precinct which emphasizes the
harmonious integration of a hotel or mixed-use buildings along the coastal
line. Therefore, the proposed development adheres to the strategic vision
of Swakopmund whilst enhancing the aesthetic and tourism potential.

In addition, the erven within the coastline precinct are earmarked for public
open space offering a unique opportunity for the boutique hotel to provide
a stunning ocean view whilst contributing to the overall landscape.

Section 6.8.4 of the Swakopmund Structure Plan stipulates that coastal
towns have the responsibility to develop in such a manner that public access
to the beach is maximized. Subsequently, activity nodes should be put in
place to provide public facilities such as restaurants, bars and smaller line
shops as well as public amenities at regular intervals along the beach while
the areas in between are to be reserved as public beaches. It is also
fundamental to note that the proposed development will maintain and
enhance access to the beach as indicated in the Structure Plan.

In accordance with the town planning principles of new urbanism, it is
recommended that compact, mixed-use spaces are maximized to prevent
horizontal sprawling and promote efficient land uses whilst reducing
environmental impacts. The following town planning procedures are to be
undertaken:

(a) Subdivision of the Remainder of Portion 4 into Portion A and remainder,

(b) Permanent closure of Potion A of the Remainder of Portion 4 (a Portion of Portion B)
Swakopmund Town and Townlands No. 41 as street,

(c) Consolidation of Portion A with Erven 9 and 10 Vineta into Consolidated Erf X,

(d) The rezoning of the Consolidated Erf X Vineta from “Single Residential” with a density
of 1:600m?to “General Business” with a bulk of 1.2

The proposed Portion A is approximately 1483m? in extent and will assume
the same zoning as Erven 9 and 10 as per the provision of Clause 3,
subclause 3.2 (b)(ii) of the Swakopmund Zoning Scheme.

An environmental impact assessment (EIA) must be undertaken to obtain an
environmental clearance certificate for the closure of the street as stipulated
in the Environmental Management Act (Act No. 7 of 2007).

Objection

Objections received are summarised as they are all focussed on the
negative impact the development will have on the rights of objectors and
the public.

The objectors are of the opinion that the blocks consisting of Erven 1 to 18
Vineta, due to their location along the seaside and proximity to the ocean,
such land parcels are subject to high value.
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It is claimed that owners opted for these properties to enjoy the sea view
which has an inherent value and because of the tranquil, relaxed, and
private lifestyle.

The proposed portion offered for sale to the applicant is part of the closed
street west of the blocks consisting of Erven 1 to 18 Vineta, which has been
unutilized for a significant period.

In 2015, a resident of the area and one of the objectors approached the
Swakopmund Municipal Council requesting the consent to establish a
garden on the closed street to beautify the area. The consent accompanied
by plans designating the garden area was granted, resulting in the
appointment of four permanent gardeners and the installation of an
irrigation system by Council.

It is also being claimed that Council adopted a policy allowing any member
of the public to request the erection of benches in memory of deceased
beloved ones. According to the objections, the launching ceremony was
attended by the Mayor, Chief Executive Officer,and a Councillor. Since then,
the place became an area where members of the public commemorate
their loved ones, amongst others by strewing their ashes.

According to the objection, the granting of consent and Council
encouragement have created a public servitude in the form of the common
law principle in the favour of the objectors providing them the right to use
the closed street portion in perpetuity and claiming that such closed street
portion cannot be alienated.

Objectors are of the view that the alienation of the proposed street portion
to establish a huge hotel building on the consolidated site will create an
unsightly gap in the existing park stretch and lead to reduced public beach
area accessibility. The proposed development would potentially result in
the rerouting of the existing sewer and electrical line.

Even though the area is reserved as a closed street, it practically forms part
of the beach area and is being utilized for the same purpose.

In addition, the main sewers line serving blocks consisting of Erven 1 to 18
Vineta including the paved walkway interlinking other walkways on the
beach area extent is located on the road.

According to the objectors, the only business node in the area is located
east of Erven 4 and 5 Vineta resulting in most of the traffic associated with
the business rarely traveling through Erven 1 to 18 Vineta. It is further stated
that the road serving the proposed hotel is a single street, that is not
designed to carry traffic for commercial purposes, it will increase traffic
noise. In addition, it is being claimed that the proposed development will
also attract criminals to the area because the large number of guests to the
proposed hotel will be tourists. Parking space will also create problems
since the parking space is extremely limited.

The objectors indicated that due to the above reasons, they have
established rights in the form of considerable monetary investment. The
proposed hotel will not increase property values as it will not contribute to
the peaceful and tranquil nature of the neighborhood. The consolidation of
the proposed closed street portion with Erven 9 and 10 Vineta means that
the erf will be larger than the average land parcels in the immediate vicinity
and that will encroach upon the view of the others.
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The objector further argues that there have been past attempts made for
other developments in the area and the Council has refused such proposals
prior. In addition, in accordance with the Property Policy of Council that was
updated in October 2023, it is indicated that the Council does not sell land
zoned public open space, the only exception to the rule is areas identified
as problem areas. Although the street has not been zoned public open
space, the use thereof corresponds in all respects to that of an area zoned
public open space.

The objectors also argue that the proposal is not in line with the
Swakopmund Structure Plan 2020-2040 because the coastline is identified
as a public open space and is to be optimized by means of creating activity
nodes, recreational areas with supporting facilities as well as public gardens.
In addition, the holiday resorts are to develop the town in such a way that
public access to the beach is maximized. Furthermore, the Swakopmund
Structure Plan clearly indicates the area earmarked for a hotel which could
be located north of Erf 1 as indicated on the shoreline precinct (figure 85 of
the SSP). The area where erven 1 to 18 is located is identified as the existing
low density residential area as indicated in figure 97 of the SSP.

The objectors also claim that Section 50 (1) (b) of the Local Authority Act
(Act 23 of 1992) prohibits the Municipal Council of Swakopmund from
subdividing any street or portion thereof with the aim of selling the same.

Applicants Response

The applicant states that although erven 1 to 18 Vineta are located on the
western coast of Swakopmund and feature low density development, this
does not necessarily prevent the use of the land for a hotel. The adjustment
of such building densities could accommodate the land uses that are in line
with modern needs. These include accommodation establishments such as
a licensed hotel. The zone residential as stipulated in the Swakopmund
Zoning Scheme allows for consent to operate a guesthouse and the
applicant has two abutting properties which could result in a total of 14
suites and is comparable to the proposed development of the upmarket
hotel. The proposal is to develop a 5-star upmarket boutique hotel serving
exclusive clientele therefore the aim is to increase the quality, privacy, and
tranquillity of the area. The applicant further states that the concern of the
objectors on the property value as well as safety, will not be decreased by
the proposed hotel because the development of a hotel will increase
surveillance and provide security services. Furthermore, the boutique hotel
will increase the desirability of the area thereby raising the property values.

Additionally, a note should be taken that the neighborhood is characterized
by several guesthouses and holiday accommodations, that have led to
multiple requests to increase the density of the area, the proposed hotel will
have a similar architectural feel in terms of building volume and height
which will blend into the character of the existing neighborhood. In terms
of the Swakopmund Structure Plan, the maximum height for buildings in the
area is 9m which would mean the same for the proposed development.
Furthermore, the design and scale of the proposed development will retain
a residential character and style and maintain the harmony of the area. In
addition, parking will be provided as regulated.

The Structure Plan emphasizes a harmonious integration of a hotel or
mixed-use buildings along the coastline. Which could be an opportunity for
the objectors to explore. It is important to note that the noise concern is
addressed as the Swakopmund Municipality has a Noise and Nuisance
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Policy and Regulations that are set to regulate the tranquillity sought after.
Access to the beach will not be hindered as the proposed portion of land is
right in front of the applicant's two properties and the gap created by the
development will be managed carefully to minimize any visual impact
through sensitive and responsible architecture. It is also important to note
that the existing sewer line will have to be re-routed and will be in
accordance with the standards of Council. In addition, it was indicated by
the Manager of Sewer and Water that the existing sewer line is mainly a
residential connection that can be re-routed.

The applicant indicated that the sale of the land has been officially approved
by the Minister of Urban and Rural Development and as per the
Swakopmund Structure Plan (figure 86) the proposed portion to be sold is
identified for tourism accommodation or mixed-use developments. Urban
development is dynamic and needs to respond to the need and the
demand for sustainable development, hence the proposed development.
Regarding the creation of the garden including the benches, a note should
be taken that the proposed development will not infringe upon movement
in front of Erven 5 to 18 because it generally takes place in a north-to-south
direction rather than in an east-to-west direction. The benches indicated do
not fall within the area affected by the applicant therefore the garden can
still be utilized for its intended purpose. Note should be taken that the
garden in front of Erven 9 and 10 Vineta is not accommodating pedestrian
movement and as such contrary to the argument of the objectors. The
proposed boutique hotel development will enhance the upkeep of the
garden as it will be in their best interest to keep the aesthetic appeal.
However, it is important to note that the plans within the garden largely
obstruct free pedestrian movement and the current pathways are not well
maintained and are hidden behind the landscape area and as such are
seldomly used by the public.

The applicant argues that given the ever-changing dynamic of economic
and social needs, cities need to consider the long-term need for urban
transformations such as the development of resilient neighborhoods as set
out by the Swakopmund Structure Plan 2020-2040. The objections to the
proposal is focused on protecting the interest of some individuals rather
than considering the good and public interest that this development as
supported by the Structure Plan will bring. In addition, the applicant equally
has the right to utilize their property to its full potential if it is within the
regulations of the Council. Council has approved applications for several
guesthouse operations within the neighborhood as well as the Wurstbude
restaurant and opposing the upscale boutique hotel will raise concerns
about depriving the applicant to make use of their rights.

The applicant argues that the Council may temporarily or permanently close
any street or any portion of a street for any class of traffic for any purposes
as stipulated in Section 50(1)ii) of the Local Authority Act, 1992 (Act No 23
of 1992). The applicant further states that Clause 3.2(iii) of the Swakopmund
Zoning Scheme permits the subdivision and closure of street or public open
spaces vested in or owned by the Council in terms of Clause 3.1 of the said
scheme. Therefore, the objector's opinion on the prevention of the
subdivision of any street or portion thereof is misleading.
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Evaluation

The objector’s argument on the decrease in property values because of the
boutique hotel cannot be supported because commonly, luxury hotels have
a profound influence on the environment and society. These hotels are
increasingly embracing social responsibility and sustainability practices to
enhance their reputation, attract socially conscious guests, and differentiate
themselves from competitors, this results in designs that are aesthetically
pleasing and embracing architectural designs that are calming in nature to
increase a tranquil, relaxed, and private lifestyle. Therefore, the impacts of
such buildings usually increase the property values of surrounding
properties.

It has been identified that there are some services on the said proposed
portion of land, however, all re-routing or need to increase the supply of the
services for the proposed development cannot hinder the approval of the
proposal because all services needed will be at the cost of the developer or
applicant. All parking requirements will be provided onsite, as prescribed
by the Swakopmund Zoning Scheme. In terms of traffic, note should be
taken that First Avenue is a double-lane street that can accommodate heavy
traffic flows. The area already draws traffic because it is a connectivity route.
As indicated on the proposed subdivision layout, access to the beach is not
going to be affected because the subject portion is in front of the two erven
9 and 10 Vineta, and to the right (north) of the Erf 9 Vineta, there is an
opening that leads to the beach, therefore, access to the beach will be
maintained.

Note should be taken that sea view is not a right but rather a privilege. The
same privilege that should be extended to the applicant. Furthermore, the
owners of Erf 9 and 10 Vineta do have the right to develop their property to
its full potential if it is within the regulations of Council.

It is acknowledged that there is a garden west of the properties towards the
beach area. Note should also be taken that the portion of land that is being
subdivided falls within the Vineta Township as part of its street network and
not in the beach area. The portion is designated as a closed street, which
has not been utilized as a street sometimes, and as a result garden
encroached onto it. The garden encroachment does not mean the portion
automatically assumes beach area or public open space zoning which
should be subject to the Swakopmund Property Policy provisions.
Additionally, the objector’s argument that there have been similar proposals
in the past that Council has rejected, even if that is the case or not, should
be deemed invalid because each proposal is unique in nature and is
evaluated based on its own merits.

Planning in its entirety is a phenomenon that is characterized by change, it
is not rigid in nature and should adapt to the changing dynamic of the
environment. Prior to the promulgating of the Swakopmund Structure Plan
2020-2040, there were no plans to implement mixed-use developments
along the beach area, however, as indicated in Figure 86 of the
Swakopmund Structure Plan 2020-2040, the closed street including the
subject portion has potential for extension of either beach area or adjacent
erven subject to change to any suitable land use including tourism
accommodation or mixed uses.

Furthermore, the objector has indicated that figure 85 of the Swakopmund
Structure Plan 2020-2040 has earmarked areas along the beach for activity
nodes such as the proposal, however, they have not acknowledged that
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figure 86 has proposed a similar initiative for the road reserve in question.
In addition, it is important to note that, the identified proposed
developments in certain areas do not necessarily mean that natural growth
needs cannot be accommodated along the beach area.

Therefore, the proposed development of a boutique hotel conforms with
the area and its desired land use types as provided in terms of both the
Swakopmund zoning Scheme and the Swakopmund Structure Plan 2020 -
2040.

Note should also be taken that First Avenue plays an integral role in the
creation of a corridor. It is well within the provisions of the Swakopmund
Structure Plan 2020-2040, and it is closely located to the proposed coastal
activity node. The proposal is therefore compatible with the surrounding
uses and would contribute to boosting the economy of the town as well as
that of the country.

The objectors have also argued that Section 50 (1) (b) of the Local Authority
Act (Act 23 of 1992) prohibits the Municipal Council of Swakopmund from
subdividing any street or portion thereof with the aim of selling the same,
this is not accurate because the Act stipulates that Council may temporary
or permanently close any street or any portion of a street for any class of
traffic for any purposes. Hence, the Council Resolution to sell a portion of
the street for the proposal.

Note should be taken that the proposed Portion A will assume the same
zoning as Erven 9 and 10, Vineta upon consolidation as it is stipulated in
Clause 3.2 (iii) of the Swakopmund Zoning Scheme. Lastly, the Remainder
of Portion 4 is property of the Municipality of Swakopmund, therefore, the
applicant should be provided with a Power of Attorney to undertake the
statutory processes on the portion.

11. Title Deeds Conditions

The current title deed conditions registered against the Remainder of
Portion 4 (a Portion of Portion B) of the Swakopmund Town should be
retained for the Remainder and the following conditions should be
registered against the title deed of the newly created Consolidated Erf X,
Vineta:

(a) The erf shall only be used or occupied for purposes which are in accordance with and
the use or occupation of the erf shall at all times be subject to the provisions of the
Swakopmund Zoning Scheme prepared and approved in terms of the Urban and
Regional Planning Act, 2018 (Act No. 5 of 2018),

(b) The building value of the main building, including the outbuildings, to be erected on
the erf, must be at least four times the prevailing valuation of the erf.

12. Conclusion

The proposed subdivision of the Remainder of Portion 4 (a Portion of Portion
B) Swakopmund Town and Townlands No. 41 into Portion A and remainder,
permanent closure of Portion A of Portion 4 as a street, consolidation of
Erven 9 and 10 Vineta, Swakopmund with Portion A of Portion 4 into
Consolidated Erf X and the rezoning of Consolidated Erf X Vineta,
Swakopmund from “single residential” with a density of 1:600m?2 to “general
business” with a bulk of 1.2 is in line with the Swakopmund Zoning Scheme,
the Swakopmund Structure Plan 2020-2040 as well as the Swakopmund
Property Policy and should therefore be supported.

After the matter was considered, the following was:-
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RECOMMENDED:

(a)

(b)

(c)

(d)

(e)

(f)

(9)

(h)

(i)

()

That the subdivision of the Remainder of Portion 4 (a Portion of Portion
B) of the Swakopmund Town and Townlands No. 41 into Portion A and
the remainder be approved.

That the permanent closure of Potion A of the Remainder of Portion 4
(a Portion of Portion B) Swakopmund Town and Townlands No. 41 as a
street be approved.

That the consolidation of Portion A with Erven 9 and 10 Vineta into
Consolidated Erf X be approved.

That the rezoning of Consolidated Erf X Vineta, Swakopmund from
“Single Residential” with a density of 1:600m? to “General Business”
with a bulk of 1.2 be approved, subject to the conditions of the Council
Resolution Number C/M 2024/01/25-V9, V10 under ltem number
11.1.24.

That the applicant provides proof that the subdivision, consolidation,
and the rezoning of Consolidated Erf X Vineta, Swakopmund has been
approved by the Minister and promulgated before any submission of
building plans inclusive of relaxation of building lines and aesthetics
approval to the Engineering and Planning Services Department for
approval.

That the rezoning of Consolidated Erf X Vineta, Swakopmund from
“Single Residential" with a density of 1:600m? to “General Business”
with a bulk of 1.2 be subject to a compensation fee calculated
according to the Betterment Fee Policy of 2009 and be paid by the
applicant.

That no building plans be approved until proof of payment of the
compensation fee for the newly created portion and the rezoning has
been received by Council.

That all additional infrastructure and the re-routing of services required
because of the proposed development be for the account of the
applicant or the owner and in accordance with the specifications and
satisfaction of the General Manager: Engineering and Planning
Services.

That an environmental impact assessment for the closure of the street
is conducted.

The current title deed conditions registered against the Remainder of
Portion 4 (a Portion of Portion B) of the Swakopmund Town and
Townlands No. 41 be retained for the Remainder, and the following
conditions be registered against the title deed of the newly created
Consolidated Erf X, Vineta:

(a) The erf shall only be used or occupied for purposes which are in
accordance with, and the use or occupation of the erf shall at all
times be subject to the provisions of the Swakopmund Zoning
Scheme prepared and approved in terms of the Urban and
Regional Planning Act, 2018 (Act No. 5 of 2018).
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(b) The building value of the main building, including the
outbuildings, to be erected on the erf, must be at least four times
the prevailing valuation of the erf.

That all the parking be provided on-site in line with the Swakopmund
Zoning Scheme and no parking on street reserve; shall be tolerated.

That the applicant be provided with a Power of Attorney by the
Municipality of Swakopmund to undertake the statutory processes on
Remainder of Portion 4 (a Portion of Portion B) of the Swakopmund
Town and Townlands No. 41.

That the objectors be informed of this decision and their rights that
they may appeal the Council decision to the Minister of Urban and
Rural Development with valid reasons within twenty-one (21) days
from the date of the decision in accordance with Regulations 18 of the
Urban and Regional Planning Act.
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ANNEXURE A - APPLICATION FORM

1 B
| Stﬁ’Bi‘ahrE rduch

Planning Consultants 10wN AND REGIONAL PLANNERS

ax VLANTRNY

Reg No 95/00009 Tol +264 61251189
Feld S 45 +204 6 252480
PO Box 41404 Fax 1204 61 252157 |
Windhouk guntheredspc com na |
Namibia WHW.SPC.COM N
Our Ref: W/23009 20 May 2024

Enquiries: G. Stubenrauch/ T. Shikongo

The Chief Executive Officer
Municipality of Swakopmund
PO Box 53

Swakopmund

Dear Mr. A. Benjamin

ERVEN 9 AND 10, VINETA SWAKOPMUND
A. SUBDIVISION OF THE REMAINDER OF PORTION 4 (A PORTION OF PORTION B)

SWAKOPMUND TOWN & TOWNLANDS NO.41 INTO PORTION A/PTN 4 AND
REMAINDER;

B. PERMANENT CLOSURE OF PORTION A/PTN 4 OF THE SWAKOPMUND TOWN AND
TOWNLANDS NO. 41 AS A STREET;

C. CONSOLIDATION OF ERVEN 9, 10 & A/PTN 4 VINETA, SWAKOPMUND INTO
CONSOLIDATED ERF X;

D. REZONING OF CONSOLIDATEC ERF X, VINETA, SWAKOPMUND FROM “SINGLE
RESIDENTIAL” TO GENERAL BUSINESS” WITH A BULK OF 1.2.

1, INTRODUCTION

Stubenrauch Planning Consultants cc has been appointed by Lumeris Investments Seventeen cc,
the registered owner of the Erven 9 and 10 Vineta, Swakopmund to obtain a formal Council
Resolution and to apply on their behalf to the Urban and Regional Planning Board (URPB) for the
following:

A. Subdivision of the Remainder of Portion 4 (A Portion of Portion 8) Swakopmund Town
& Townlands No.41 Into Portion A/Ptn 4 and Remainder;

* Goniher Stubarvauch - BA; M (TRP) {Stal) » B Basson - GIS & Covitonmenlad + P hpumbu - Adien & { ogisics
hiien Marbor Membut Manager



14
Ordinary Council Meeting - 30 January 2025

B. Permanent Closure of Portion A/Ptn 4 of The Swakopmund Town and Townlands No. 41
as a Street;

C. Consolidation of Erven 9, 10 & A/Ptn 4 Vineta, Swakopmund into Consolidated Erf X;

D. Rezoning of Consolidated Erf X, Vineta, Swakopmund From “Single Residential” to
“General Business” with a bulk of 1.2,

The purpose of this application is to obtain a formal approval from the Municipal Council of
swakopmund whereafter, a formal submission for the approval of the application can be made to
the Urban and Regional Planning Board as required by the Urban and Regional Planning Act, 2018
(Act No. S of 2018).

it should be noted that the formal Council Resolution for the subject subdivision, permanent
closure and rezoning can only be taken once the public notification and consultation as outline
under Section 7 {F) of this application has been completed.

2, SITE INFORMATION

(a) Locality and Size
As depicted in the locality map (W23009-1) attached, and Figure 1 below, Erven 9 and 10, are
located along the beach, in the neighbourhood of Vineta, Swakopmund.

Figure 1: Locality map of Erven 9 and 10 Vineta, Swakopmund

[ r——

LOGALITY OF ERVER & & 19 VIRETA, AWAROPMUND =

Wr23009 Erven 9 anvd 10 Yinetn Cowc Apphcatan May 1 2074 2
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Erven 9 and 10 Vineta and the proposed Portion A/Ptn 4 Vineta, Swakopmund measure as
outlined in Table 1 below.

Table 1:Sizes of Erven 9 and 10 Vineta and proposed Portion A/Ptn 4 Vineta, Swakopmund

Erf Number Size (m?)
"Erf 9, Vineta 645

Erf 10, Vineta o 635

i’;bposed Alln’t-hﬁf\ﬁliﬁeta 1483

(b) Ownership and zoning

The ownership and zoning of Erven 9 and 10 Vineta and Portion A/Ptn 4 Vineta, Swakopmund are
outlined in Table 2 below.

Table 2: Ownership and Zoning of Erven 9 and 10 Vineta and Portion A/Ptn 4 Vineta,

Swakopmund
' Erf Number ' Ownership . Title Deed Number | Zoning
Erf 9, Vineta Lumerls Investments |+ 3717/2017 single Residential
SeventeenCC _'
£1f 10, Vineta Lumeris Investments | . c73/2017 single Residential

| Seventeen CC
Remainder of Portion |
| 4 (a portion of Portion | Swakopmund
B) Swakopmund Town | Municipality
and Townlands No 41

| 7697/1953 Street

According to the Certificate of Registered Title 7697/1953 attached and Table 2 above,
ownership of the Remainder of Portion 4 (a portion of Portion B) of Swakopmund Town and
Townlands No. 41 vests with the Swakopmund Municipality.

However, SPC on behalf of our client applied to the Municipatity of swakopmund for the
Purchase of a Portion of the Remainder of Portion 4 (a portion of Portion B) of Swakopmund
Town and Townlands. This purchase application was approved by the Municipality of
Swakopmund in a letter dated 14 March 2024 (attached).

Seeing that the transfer process of the purchased portion has not commenced, ownership of the
purchased portion remains legally vested with the Municipal Council of Swakopmund, until it is

Wr23009 Erven 9 arnd 10 Vinotn Council Apyiieatan May | 2024 3
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transferred to the new owner. As such our office requests the authorised personnel of the
Swakopmund Municipality 10 provide a signed Power of Attorney (POA), authorizing SPC to
undertake the necessary statutory processes involving Remainder of Portion 4 (A Portion of
Portion B) Swakopmund Town & Townlands No.41. This POA will enable our office to submit the
subject application to the Urban and Regional Planning Board for approval.

(c) Status quo and Topography

Erf 9 Vineta Swakopmund, which is to be rezoned and consolidated, accommodates a dwelling
unit whereas Ecf 10, Vineta is currently vacant with a few trees and shrubs on site. Additionally,
the Reminder of Portion 4 {a portion of Portion B) of Swakopmund Town and Townlands No. 41
{street) that was purchased by our client for the purpose of consolidation with Erven 9 and 10,
Vineta Swakopmund is also vacant and a few shrubs are seen on site.

It is our client’s intention to construct an upmarket 5-star Boutique Hotel with approximately 15
suites to be developed on proposed “Consolidated Erf X”.

According to the Namibia Tourism Board Act, No. 21 of 2000, in order for an accommodation
establishment to be classified as a hotel, it should have at least 20 bedrooms. Although the
proposed Boutique hotel will only accommodate approximately 15 suites, the size of the
proposed “Consolidated Erf X” has the capacity to accommodate more than 20 bedrooms. As
such, this lcaves room for expansion of the proposed Boutique Hotel in the future.

Figure 2: Aerlal Photo Clip of Erven 9 and 10, Vineta, Swakopmund

W23009 Ervon 9 and 10 Vinetn Council Appication May | 2024 4



17
Ordinary Council Meeting - 30 January 2025

(d) Conditions or Servitudes

There are no conditions or servitudes registered against Erven 9 and 10 Vineta as well as the
Remainder of Portion 4 (a portion of Portion B) Swakopmund Town and Townlands No. 41 that
could possibly hinder the subject application,

3. PROPOSED DEVELOPMENT

3.1. Development Proposal

in the vibrant coastal town of Swakopmund, where the golden sands meet the azure waters of
the Atlantic Ocean, there lies an opportunity to shape the skyline and enhance the appeal of the
scenic destination. This motivation seeks to outline the imperative reasons behind the request
for the subdivision, permanent closure, consolidation and rezoning in order to develop the
proposed upmarket 5-star boutique hotel.

It is the intention of our client to develop a 5-star exclusive Beach Lodge/Luxury Boutique Hotel
with approximately 15 Suites. The proposed Boutique hotel will be developed on the proposed
“Consolidated Erf X"

The proposed development aligns seamlessly with the the Swakopmund Structure Plan 2020:
2040, as approved by the Ministry of Urban and Rural Development (MURD) and as gazetted in
the Government Gazette No. 7869 on 01 August 2022, vide Figure 86 (pg. 101), specifically with
the Shoreline Precinct, which emphasizes the harmonious integration of a hotel or mixed-use
bulldings along the coastal line. As such, the envisioned Boutique Hotel not only adheres to the
strategic vision of Swakopmund but also enhances Swakopmund’s aesthetics and tourism
potential. A copy of the map is attached for easy reference.

Additionally, within the Coastline Precinct, the erven are earmarked for public open space
offering a unique opportunity for the boutique hotel to provide a stunning ocean view while
contributing to the overall landscape of Swakopmund.

Moreover, Section 6.8.4 of the Swakopmund Structure Plan states that “Coastal towns, especiolly
coastal holidoy resorts, have the responsibility to develop the town in such manner that public
occess to the beach is maximized while octlvity nodes are put in place which provide public
facilities such as restourants, bars and smoller line shops as well as public amenities at regulor
Intervals along the beach while the areas in between are to be reserved as public beaches”.

Wr23009 Ervon 9 and 10 Vineta Counct Applcalion My | 2024 §
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in line with Section 6.4.8 of the SSP, this development will maintain and enhance public access to
the beach and develop a boutique restaurant which spills onto a terrace from where the sea view
can be enjoyed by the locals and patrons of the restaurant,

The proposed boutigue hotel will use passive solar design principles and incorporate natural light
as a major architectural feature. Ideal sunlight penetration will be made possible by the well
positioned windows which will face in a northly direction, and which will offer a stunning view of
of the ocean. This will reduce the need for artificial lighting sources. This sustainable approach
not only reduces energy consumption but also creates a warm and inviting environment within
the hotel spacces.

Town Planning principles have shifted towards a new paradigm, emphasizing densification over
sprawling developments. The principles of New Urbanism advocates for compact, mixed-use
spaces that foster sustainable communities. Building up, rather than sprawling horizontally,
aligns with these principles, promoting efficient land use, reduced environmental impact, and
increased urban connectivity. It is within this context that this application proposes a bulk of 1.2
to elevate the proposed boutique Hotel.

The requested bulk of 1.2 will enable the owner to construct upwards and this request is also
supported by the intention to provide sufficient parking. Efficiently utilizing the available space
for parking and minimizing the footprint of the development will ensure a seamless integration of
functional spaces while adhering to the principles of sustainable urban development.

it should be noted that according to Clause 3, subclause 3.2 (b)(ii) of the Swakopmund
Amendment Scheme No. 12, it states that: “Where any piece of land which wos previously o
street or o public place vested in or owned by the Council is ciosed and tronsferred to an abutting
owner, such piece of lond sholl be deemed to fall into Into the some use zone ond sub-zone 0s
those into which the abutting land owned by such owner falls.” Therefore, it is important to note
that the proposed Portion A of Remainder of Portion 4 (a portion of Portion B) of the
swakopmund Town and Townlands No. 41 will not be rezoned to “Single Residential” for
consolidation purposes, as the subject project is deemed to fall into the same use zone of Erven 9
and 10, Vineta,

3.2. The Planning Process

To enable the construction of the proposed upmarket 5-star Boutique Hotel, approval for the
following Town Planning procedures need to be obtained for from the Municipal Council of
swakopmund and from the Urban and Regional Planning Board:

Wr23009 Ermn 9 and 10 Vineta Councit Appication May | 2024 6
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3.2.1. Subdivision of the Remainder of Portion 4 ( a Portion of Portion B) of Swakopmund Town
and Townlands No. 41 into Portion A and the Remainder.

The Remainder of Portion 4 (a portion of Portion B) of Swakopmund Town and Townlands No. 41
is to be subdivided into Portion A and the Remainder as depicted in Figure 3 below and SPC map
W/23009 - 3 attached. The newly created Erf will be censolidated with Erven 9 and 10, Vineta.
The consolidation is clearly outlined under Section 3.2.3 of this application.

Figure 3: Subdivision map of the Remainder of Portion 4 (a portion of Portion B) of Swakopmund
Town and Townlands No. 41

o ,.._..-...A..{‘,.-_: J.. -

[meve]

Swakopmund Town and Townlands No. 41 as a “Street”,

in order for the proposed Portion A/Ptn of Swakopmund Town and Townlands No. 41 to be
consolidated with Erven 9 and 10, Vineta, Swakopmund, it must be permanently closed. The
permanent closure is clearly outlined below.

The permanent closure of proposed Erf A of the Remainder of Portion 4 (a portion of Portion B)
of Swakopmund Town and Townlands No. 41 as a "Street” is to be carried out in terms of Section
50 (3){a)(ii) and Section S0(3)(a)(iv) of the Local Authorities Act of 1992 (Act 23 of 1992).

In line with the Local Authorities Act, 1992 the following will be undertaken:

" An advertisement to be placed in two local newspapers circulating Swakopmund;
a An advertisement to be placed in the Government Gazette;

W23009 Ervon 9 ard 10 Vsta Coxnecd Agplicaton May | 2024 7
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° Letters to be sent out to the surrounding property owners via registered mail,
informing them of the intent to permanently close and requesting their
comments thereon;

. A notice to be placed on-site as well as on the notice board of the Municipal
Council of Swakopmund, giving public notification of the intent to permanently
close and requesting the public’'s comments thereon.

As per the stipulations of the Environmental Management Act (Act No. 7 of 2007} an
Environmental Impact Assessment (EIA) must be undertaken, to obtain environmental clearance
for the proposed “Street” closure. SPC is in the process of conducting an Environmental Impact
Assessment for the street closure.

Figure 4: Permanent Closure of Portion A/Ptn 4 of Swakopmund Town and Townlands No. 41

Swakopmund Town and Townlands No. 14 with Erven 9 and 10 Vineta, Swakopmund

into Consolidated "Erf X".

Proposed Portion A of the Remainder of Portion (2 portion of Portion B) of the Swakopmund
Town and Townlands No. 41 is to be consolidated with Erven 9 and 10, Vineta Swakopmund, in
order for the proposed boutique hotel to be constructed.

Wr23009 Even 9 and 10 Vmain Councd Apgdation May | 2024 8
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The Consolidation is to be carried out as indicated in Table 3 below.

Table 3: Consolidation Table of Portion A of the Remainder of Portion 4 (a portion of Portion B) of

Swakopmund Town and Townlands No. 41 with Erven 9 and 10 Vineta, Swokopmund

Erf No Current Zoning Proposed Zoning t Area (m?)
Proposed Ptn A/Ptn 4 Street 1483

9 Single Residential 645

10 Single Residential 635
Consolidated Erf X General Business 2763

3.2.4. Rezoning of Consolidated Erf X, Vineta Swakopmund from “Single Residential” to
“General Business” with a bulk of 1.2

In order to enable our client to construct the proposed hotel, newly created “ Consolidated Erf
X”, Vineta Swakopmund must be rezoned from “Single Residential” to “General Business” with a
bulk of 1.2.

Table 4: Extract of Land Uses from Table B of the Swakopmund Amendment Scheme No. 12

(1) 2) | (3)

ZONE MAP | PURPOSE FOR
REFERENCE WHICH LAND MAY

! BE USED
D [ General Blue fill " Shops, Office
Business Buildings,  Parking
: Garages, Licensed
| Hotels, Blocks of
| Flats, Residential

Buildings

(a)

PURPOSE FOR EHICH LAND MAY BE USED
AND BUSILDINGS MAY BE ERECTED AND
USED WITH SPECIAL CONSENT OF
COUNCIL ONLY '

Service  Stations, Service  Industry,
taunderettes, Dry-cleanettes, Place of
Assembly, Place of Amusement,
institutional Buildings, Drive-in  Cafés,
Funeral Parlours and Chapels, |
Warehouses, Liquor Stores, Bed and

Breakfast, Pensions

According to the Swakopmund Amendment Scheme No. 12 “Licensed Hotel means a building
designed and or used for the business of providing accommodation and meals for the reward as
defined in and which complies, with the provisions of the Accommodation establishment and
tourism Ordinance, 20 of 1973 (us emended) and the liquor Act, Act No. 6 of 1998, but excludes
any off sales deportment”,

The proposed development fits within this definition accordingly.

W/23005 Ermn 9 and 16 Vimta Cowncd Agyxincation Meey 12024 9
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The Swakopmund Zoning Scheme does not place any size restriction on erven zoned for “General
Business” purposes, and as such the proposed rezoning is in line with the Swakopmund Zoning
Scheme.

4. ENGINEERING SERVICES

a} Water and Sewer

Erven 9 and 10 Vineta, Swakopmund are fully connected the sewer and water reticulation system
of the Swakopmund Municipality and will retain these connections.

Proposed Consolidated Esf X, Vineta Swakopmund will be connected to the municipal sewer and
water reticulation system of the Swakopmund Municipality. Any additional connections or
upgrade will be done in accordance with the Engineering Standards of the Swakopmund
Municipality.

b) Electricity

Erven 9 and 10 Vineta, Swakopmund are connected the electrical grid of the Swakopmund
Municipality and will retain these connections.

Proposed Consolidated Erf X, Vineta Swakopmund will be connected to the electrical grid of the
Swakopmund Municipality. Any additional connections or upgrade will be done in accordance
with the Engineering Standards of the Swakopmund Municipality.

¢} Storm water

The storm water on “Consolidated Erf X” follows the natural drainage paths on site. Further
measure necessary 10 manage the storm water within the area are to be employed in accordance
with the Municipality of Swakopmund’s storm water drainage system.

d) Roads

Acknowledging the potential increase in traffic due to the development of the upmarket 5-star
Boutique Hotel, mitigations will be taken to address these concerns. Firstly, parking to the
proposed development will be provided In accordance with the Parking requirements of the
Municipality of Swakopmund. Furthermore, the SSP, according to the Coastal Precinct has
reserved parking arcas in the Vineta, These areas are in close proximity to “Consolidated Erf X",
As such, patrons of this development will be able to utilize these reserved areas for parking and
in turn, mitigate the traffic.

W/23009 Erven 9 and 10 Vinota Comncd Applcaton May | 2024 10
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5. ACCESS

Access 1o the newly created Consolidate Erf X will be obtained from 1* Avenue as clearly outlined
in the letter dated 14 March 2024 (attached).

Parking to the proposed development will be provided in accordance with parking requircments
of the Swakopmund Zoning Scheme.

6. ENVIRONMENTAL IMPACT

Kindly note that the proposed development application has been listed as one of the activities
that require environmental clearance in accordance with the Environmental Management Act
2007 {Act 7 of 2007).

As such, SPC is in the process of conducting an Environment Impact Assessment in order to
obtain an Environmental Clearance Certificate for the subject application.

7. COMPLIANCE WITH THE URBAN AND REGIONAL PLANNING ACT OF 2018 (ACT NO. S OF 2018)

Section 65 of the Urban and Regional Planning Act, 2018 (Act No. S of 2018} deals with the
matters to be taken into account by the functionary authorised as contemplated in Section 56

and Section 88 when considering the subject application.
The subject application complies with the following relevant considerations:

(a) Impact on the environment

The proposed Town Planning procedures are expected tc cause no undesirable impacts to the
natural and urban environment of Vineta, Swakopmund.

Urban Environment

from an aesthetic standpoint, the envisioned upmarket Boutique Hotel will not disturb the
skyline as emphasls is set to architectural coherence and design integrity that will not block the
neighborhood’s view. It should furtnermore be noted that the building design and height will be
sensitive to the surrounding properties. The proposed development will also take into account
the existing facilities and will seck to improve them.

The addition of aesthetically pleasing elements, such as landscaped green spaces and
architectural enhancements, will not only elevate the visual appeal of the hotel but also
positively contribute to the overall streets.

W/23059 Frven 9 aed 10 Vinota Camcid Appheation May | 2074 11
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The proposed development will ensure a thoughtful integration into the urban fabric, with a
focus on aesthetics, shade provision, and the enhancement of existing facilities,

Natural Environment

The proposed development of the boutigue hotel is accompanied by a thoughtful approach that
encourages a positive impact to the natural environment.

It's important to note that a number of trees will be selectively removed with a commitment to
preserving the overall greenery. Our client is dedicated to implementing a replanting initiative
post-construction, ensuring the replacement of removed trees with a variety of native species.
This not only mitigates the immediate impact but contributes to the long-term biodiversity and
aesthetics of the property.

The proposed development prioritizes the preservation of the stormwater drainage pattern. As
per the environmental commitment, the construction will be executed with a keen awareness of
natural drainage dynamics, ensuring that the flow of stormwater remains uninterrupted. This not
only safeguards the property against potential water-related issues but also contributes to
maintaining the cleanliness of the Vineta neighbourhood.

It should be noted that some the trees on site are indigenous but not endangered species.

(b) Socio-economic impact

Through meticulous planning and its strategic positioning, the development will catalyze
economic growth within Swakopmund and its surrounding area. By creating employment
opportunities and stimulating local businesses, the boutique hotel not only becomes a symbol of
elegance, but also a catalyst for prosperity.

Moreover, the boutique hotel will serve as a magnet for tourists, offering a sanctuary of
indulgence amid the natural wonders of Swakopmund. Within it prime, location along the beach,
guests will be treated to breathtaking ocean views and unparalled access to the pristine
shoreline. This in turn enriches the tourism industry, fostering sustainable growth and
showcasing Swakopmund’s innate charm to the world

This development will widen the choice of accommodation within Swakopmund and in turn,
stimulate the local economy and enhance the overall well-being of the community. The
establishment of a hotel can contribute to the growth of the tourism sector, attracting visitors
and increasing revenue for local businesses.

W/23009 Ervon 9 ard 10 Vinuta Councdl Applicabon May | 2024 12
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The boutique hotel would generate revenue for the Municipal Council of Swakopmund through
rates and taxes on the property. These additional funds could be used for community
development projects such as parks and public transit systems.

Thus, it is put forward that the intended development will not have any negative socio-economic
impacts but rather positively contributes to the development of Swakopmund.

(c) Impact on cultural heritage

Erven 9 and 10 Vineta, Swakopmund and the Remainder of Portion 4 (a portion of B} of
Swakopmund Town and Townlands No. 41 are not located in any known Heritage protection
zone of Swakopmund. As such, no undesirable impacts to the heritage resources of the area are
anticipated to emerge from the proposed development.

A hotel near the ocean can promote local culture and heritage by showcasing local traditions and
customs, offering local cuisine and organizing cultural events and exhibitions. This can help to
preserve local culture and identity and support local artisans and craftspeople.

(d) Impact on surrounding area

Through the development of the Boutique Hotel, the surrounding environment can be enhanced
with modern architectural designs and landscaping that complements the beauty of
swakopmund, creating a safer, more secure environment for everyone.

A well-designed and managed boutique hotel will attract environmentally conscious travelers
who appreciate unigue experiences, This influx of people will generate revenue that can be
reinvested into community development projects. Furthermore, a beautifully designed hotel can
enhance the overall aesthetics of the beachfront, potentially increasing surrounding property
values.

The presence of a well-maintained and responsibly managed hotel can deter illegal activities and
vandalism In the area, improved lighting and security measures that will be implemented by the
hotel will benefit not only the guests, but also the surrounding community.

The hotel development will also create increased public surveillance onto the beach area and 24-
hour security of the arca located between the beach and the hotel due to the activities
associated with the operation of the hotel.

While concerns about increased traffic are valid, the traffic of the boutique hotel may result in a
more staggered traffic pattern, with hotel guests arriving and departing at different times
compared to the typical rush hour traffic associated with residential areas. A well-thought-out
traffic management plan as mentioned above will be employed.

Wr23009 Ervon 9 and 10 Yinels Cowcil Appscaton May 1 2024 13
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(e) Servitudes and encumbrances

These are no encumbrances registered against the subject portions that could possibly hinder the
proposed application.

(f) Notification procedure

The Urban and Regional Planning Act No. 5 of 2018 as promulgated set out the regulations that
govern the Urban and Regional Planning fraternity. These regulations under Section 107 require
that on receipt of a complete application in terms of Section 105 of the Urban and Regional
Planning Act, 2018, the Chief Executive Officer of the Local Authority or the authorised planning
authority must request the applicant to give notice of the application in the prescribed manner
to-

a) Prescribed persons
b} General Public

To comply with the Urban and Regional Planning Act and its Regulations of September 2020, we
hereby request the Municipal Council of Swakopmund to instruct our office in writing to give
notice of the application in the prescribed manner.

(8) Compliance with relevant legislation

The subject application complies with the regulations of the Urban and Regional Planning Act 5 of
2018, the Environmental Management Act 7 of 2007, the Swakopmund Structure Plan 2020 -
2040, Local Authorities Act 23 of 1992 as well as with the Swakopmund Zoning Scheme.

8. CONCLUSION

stubenrauch Planning Consultants herewith request approval from the Municipality of
Swakopmund for the following:

A. Subdivision of the Remainder of Portion 4 (A Portion of Portion B) Swakopmund Town
& Townlands No.41 into Portion A/Ptn 4 and Remainder;

B. Permanent Closure of Portion A/Ptn 4 Of the Swakopmund Town and Townlands No. 41
as a Street;

C. Consolidation of Erven 9, 10 & Ptn A/Ptn 4 Vineta, Swakopmund into Consolidated Erf
X;

D. Rezoning of Consolidated Erf X, Vineta, Swakopmund From “single Residential” to
General Business” with a bulk of 1.2,

W23009 Lreon 9 arvt 10 Vneta Councy Applcabon Moy | 2024 14
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Should Council be in agreement, please kindly provide our office with the following

documentation:

e Council Resolution

e Formal Council Minutes, including the front and second page indicating who attended,
extract dealing with the amendment of title conditions as well as the last page signed by

both the Chief Executive Officer and the Mayor.

e Date stamped maps of the attached sets of Locality map, consolidation map and aerial

Photo map.
e Recommendation Letter
e Power of Attorney Signed by the CEO

9. ANNEXURES

Attached In support of this application please find:

Annexure A: Relevant Maps

Annexure B: Copy of the Diagrams

Annexure C: Copy of Title Deed

Annexure D: Example of Written Instruction to Notify
Annexure E: Power of Attorney

Annexure F: Example of Recommendation letter

Annexure G: Council Resolution for the Purchase Approval

Annexure H: Power of Attorney to be signed by CEO
Annexure J: Coastline and Shoreline Precinct

{ trust that the Council will be in support of this proposal.

Yours faithfully

'S

rﬁﬁ@:

nther Stuberrauch

W2ae Ervon 0-andd 10 Viests Couscd Agpleation iy | 2024
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LOKENTZ & BONE, rrcpurod by me,
Rttorneys, MNotaries
& Cenveyancors, ¢ " s
P.0. Box 05, ‘/“}/ L"_';‘ 1
WINDHORK , CONVEYA m'm :

FOR
"
5’,/, /' CEHTIFICATE OF HEGISTERED 1-1'95%417 ON A ONL

Issued undey the provisions of section i3 of the
Deeds Roglatry Proclamation 19%9 {No.37 of 1949),

WHFKEAS

THE COUNCIL OF THE MUNICIPALITY OF SWAKOPMUND
hags applied for the lusue Lo it of s Certificate of
Jteginstored Title undor sectlion L% of the Dueds Roglstry
Proclamution, 15%9, in rospect of the undermontioned land,
beinp portion of the land regiatored in its name by
GGovernment Grant No. 25/1935 dated Sth November 1935 and
reglatered on the 18th November 1935,

NOW THEEFIFOKE, in pursuance of the provisions of the
sald Proclumntion, I, tho Registrar of Deedy ut Windhoek,

do hereby certify that the sald Council of the Municipality
Y A

P e



of Swakopmund,
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reglaterod owner of:~

(a)

(b)

(e)

CERTAIN Portion J, (vineta) a Ptn. of Ptn.B
of Swakopmund Town and Townlands
No. L1;
Kegistration Division G;

SITUATE in the Municipality and District of
Swakopmund ;

HELD by the Council of the Municipality of

swakopmund by virtue of government
grant No. 25/19%5 dated 5th November
1935 and regiatersd on ithe 18th
November 19%%;

MEASURING Eighteen (18) lectares Pive Thousand
one Hundred and Twenty Elght (5128)
square Metres, according to diagram
%o.A. 2/5% hereunto annexed;

SUBJECT to the following conditions oreated in

the sald Government Grant HNo. 25/19%5
dated Sth November 1935 and registered
on the 1fth Novagqar 1925, namely:

The above land is granted s@% for Municipal
purposes and the Grantee shal be entitled
to dispose of by sale, lease or © ise, of
the whole or any portion of the lan by
granted, save with the consent of the ‘%tnintra-
tor first being had and obtained in writ e
which consent shall be gubject to such condf ;]
a8 the Administrator may deem fit;

That the Administrator may at any time and in any
such manner and under such conditions as he may
think fit, resume for public purposcs tho whole
or any portion of the land hereby granted, subject
to the payment of such compenzatlon as may be
agreed upon or in defoult of such agreement as
may be determined by arbitration; and

That the land shall not be transferred, leased or
in any other mannor assigned or diaposed of to
any native, ecoloured person or fsslatic, and no
native, coloured person or patatic other than the
domestic servant of the owner or his tenant shall
be permitted Lo resjde thereon or in any other
manney occupy the same or any part thereof.

And that by virtue of theao presents, the said

THE COUNCIL OF THE MUNICIPALITY OF SWAKOPMUND

{ts Successors in T1tle or assigns, now 343 and hence-

forth shall be entitled thereto conformably to local

cusgton, Govornment, however, reserving its rights,

1ts Succsssors in Titlo or aapigns, 1s the



™~
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"~ In witness whereof, I, thes sald Reglstrar, havo
subscribed to these prasents and have cauged the Seal

of office to bo affixed thereto.

THUS DONE and executed at the 0ffice of the
Reglstrar of Deeds at Windhosk on this the an‘day of
ﬁqqus/ in the year of Our Lord One THousand
Nine Hundred and Fifty Three (1953).

M 1
i1
Itr‘ll " I
| [ A
AN

J.’

|

:\ | "—;’)
#f{GYSTRAR OF DERDS.

R bhyasredionm
Registered in the Reglater orh-bmm?

Book T rollo #/. on the mmve,Q&cw

[ R
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e D Y TN

oo CONVEYANCER
R T P BEZUIDENHOUT €

BAOLMACE!
DEED OF TRANSFER ‘Q‘:l 5717 Ru1
gt
BE IT HEREBY MADE KNOWN ﬁg\o
THAT CLIFFORD BEZUIDENHOUT oY

appeared bafore me, Registrar of Doods\‘gfawmdhmk_ he tha said Appearer, being duly
autherised thereto by a Power of AlB&y granted to him by the Executrix in the -
<

ESTATE OF THE LATE ROLINE DIANA RYAN

dated the 31 day of MARCH 2017 and signed at WINDHOEK,
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AND the saxkl Appearer declared that tis siid Prncipal had truly and lawfully sold on

22 FEBRUARY 2017
AND that he i his capacity aforesaid did by these presents cede and transfer in full and

frec property to and on behalf of

LUMERIS INVESTMENTS SEVENTEEN CC
Registration Number CC/2016/14058

Its Successor-in-litle or Assigns,

CERTAIN ERF NO 9 VINETA

SITUATE IN THE MUNICIPALITY OF SWAKOPMUND
REGISTRATION DIVISION "G*
ERONGO REGION

EXTENT 845 (Six Four Five) SQUARE METRES

FIRST transferred by Deed of Transfer No T 911/1954 with General Plan No
1/53 relating therelo

ANDHELDBY  DEED OF TRANSFER NO T 20/1970

A SUBJECT to the following conditions created in Govermnmant Grant No 25/1935,
dated 5 November 1935 and registered on 18 November 1925, namely:

a) That the Adminisirator may al any tme and in any such manner and under such
conditions as he may think fit, resume for public uuwv“me whole or any portion
of the Iand hereby granted, subject to the paqu&to uch compensation, as may
be agreed upon or in default of such @Qnenl as may be delermined by
arbitration.

i P OQ\
K \.\’(
B.FURTHER SUBJECT lollhsfelkmng conditions in terms of the Tovm Planning
Ousnancc No 18 of 1954 as amended, namely

4%
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WHEREFORF the Appearer, renouncing all the Rights and Tite which the
ESTATE OF THE LATE ROLINE DIANA RYAN

heretofare had o the premises, did m consequence also ackrovdedge the sax Estate lo
be enlirely dispossessed of, and disentitled 1o the same and thal, by vitue of these
presents, the saxd TRANSFEREE, Its Successor-in-litle or Assigns, now is and henceforth
shall be entitied thereto, conformably to lccal custom, the State however, resering s
nghts, and finally acknowledging thal the Purchase Price is the sum N$8 500 000,00

SIGNED at WINDHOEK, on 00 -63- 20
together with the appearer, and confirmed with my seal office

. r\/ \
SIGNATURETF APPEARER

Transfer Duty Recéipf No-304074494

issued at Walvis Bay on 120417 for N$780 000,00

CHECKED:

CAPS U Ss— 2 HRALlL e

I, the undersigned, CLIFFORD BEZUIDENHOUT, Conveyancer, heceby cerlify {I tarms of

Section 78 of Act 23/1092 that all rates loviable in respect of such immaovable po terms of
{his Act, and all fees, charges and other moneys due (o the local suthority respect of any
senace, amenily or facility supphed to such property in terms of this Act, e of any avallability

charge and minimum charge provided for n Soction A0{1){u) has u@id up to and including the

dsle of registiation horeof. 0
R
© 5

CONVEYANCE

% @/ H |

L)
o
WA -
& M
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Prepared by ing

«,;?itj\;f YANGER
BEZUIDENHOUT C

&
Nl
N i
&\C' e
DEED 3#"rRAN5FER I
& i 25739017 |

S
BE IT HEREDY MADE KNOWN | DR ———._ <t
THAT  CLIFFORD BEZUIDE T
appreaned before me, ansrmr‘oj ads, il Windheek he, thi said sppeater, buing duly authorlzed

thereto by a Power of Altoinay granted bo him by

IN- EBRAN
Bewen on 27 March 1638
Unenaaerbed

dated the 20" day of MARCH 2017 and signod al SWAKOPMUND,
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7

AND the saxd appeater declared thal hus smid Pnncipal had tuly and lawhidly sold on
23 FEBRUARY 2017

AND that e in his capacily alaresaid, oxi, by thuse presents, cedo and Wansfor, n full and freo

mopetly, 0 and on behalf of

LUMERIS INVESTMENTS SEVENTEEN CC

Ragestration Number CC/ZD1G/14056

Ity Stcoassor-in-titke of Asigns,

CERTAIN ERF NO 10 VINETA
SITUATE IN THE MUNICIPAUITY, OF SWAXOPMUND
REGISTRATION DIVISION “G*
ERONGO REGION
EXTENT 835 (Six Thiea Five) SQUARE METRES
FIRST transferrod by Dead of Transter No T 1039/1954 vath Diagram relating thereto

AND HELD BY DEED OF TRANSFER NO T 154/2004

ASUBJECT 1o the folioeing condition crealed in Government Grant No 25/1935, namely

That the Admensstrator may at any time and in any such mannes and under such conditions as ha
may think fit, resume for public purposes the whole of any portion of the land hereby grantod,
subject 1o tho payment of such compensation as may be agraed upon o dafault of such ayreemoent
as imay be delerminad by arbitration

8 FURTHER SUBJECT  to the folioving conditions in 1orms of the Tovm Planning Ordinance No 18

of 1954 as amendoed, namaly.

IN FAVOUR OF THE LOCAL AUTHORITY ‘\\'}
8)
a)  The et shall onty be used or ocoupied for purposes which amcﬁbcmoanu with, and the use

b)

or otoupation of the orf shall at all times bi subgecl 1;@ prowsions of tho Swakopmund
Town Pisnning Schemo prepared and approved inddtms of the Town Planning Ordinance.,
1954 (Ordinance 18 of 1954) as amended. Pl

\‘-'ﬂ
The buikiing value of the main buadds cﬁm the outbuilding to ba atscled on the el

whall be at loast four fimes Ihe munscipdl valuatica of the orl
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i

WHEREFORE the appearer, renounang all the nghis and titie which the TRANSFEROR haratofore
had to the premises, did, in consequenca also ucknowledge her lo be entirely dispossessed of, and
disantitiod to the same and thal. by wiue of these presents, the said TRANSFEREE, Iis
Successor-In-titlo of Assigns, now is and hanceforth shall be entitlied thereto conformably fo local
cusiom, the State, however, reserving its rights; and finally, acknowlsdging that the puichase price
is the sum of N§4 800 (00,00

SIGNED at WINDHOEK, on 0m -05-09
fogother with he appeaer, amd confitmed with iy seal oftce

/ /
=)
SIGNATURE OF APPEARER

e yﬁvmlw =
_\'l\"’:f" =,

issued at Walvis Bay o 110417 for N§576 D00 .0G

CHECKED.

1 == e’ 2

I, the undersigned, CLIFFORD BEZUIDENHOUT, Conveyancer, heteby oerify in lerms of Section
78 of Acl 2301662 that all rates eviable in respoct of such immovable propery In terms of this Act,
and all fes, charges and other moneys due 1o the local authosty counal in respect of any sevicn,
amonity or lacilily supplied 10 such propiry in terms of this Act, nclusive of any avadability chasge
and minkmum charge provided for in Section 30(1Hu) has been pald up o and including the date of
registration herec!
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; %.
; SPECIAL POWER OF ATTORNEY

We, the undersigned, JOACHIM WALTER STAHLER

In our capacity as the sole member of Lumeris Invesiments seventeen cc
i Registration No: CC/2016/14058

the registered owner of Erven 9 & 10 Vineta Proper

do hereby nominate, constitute and appoint

Stubenrauch Planning Consultants cc
P O Box 41404
Windhoek

—————— -

with power of Substitution, to be my lawful Atlomey and Agent in my name, place and
stead, 1o make the necessary application to the Swakopmund Municipality and Minisiry
of Urban and Rural Development: Urban and Regional Planning Board for the:

1. PURCHASE OF A PORTION OF THE REMAINDER OF PORTION 4 (A PORTION OF
PORTION B) SWAKOPMUND TOWN & TOWNLANDS NO.41 (STREET) FOR
CONSOULIDATION WITH ERVEN 9 AND 10 VINETA, SWAKOPMUND;

2. SUBDIVISION OF THE REMAINDER OF PORTION 4 (A PORTION OF PORTION B)
SWAKOPMUND TOWN & TOWNLANDS NO.41 INTO ERF A/PTN 4 AND

REMAINDER;
3. PERMANENT CLOSURE OF ERF A/PTN 4 OF THE SWAKOPMUND TOWN AND

TOWNLANDS NO. 41 AS A STREET;
4, CONSOLIDATION OF ERVEN 9, 10 & A/PTN 4 VINETA SWAKOPMUND INTO

CONSOLIDATED ERF X;
5. REZONING OF CONSOLIDATED ERF X, VINETA, SWAKOPMUND FROM “SINGLE

RESIDENTIAL” TO GENERAL BUSINESS”,

-

at the cost of the applicant and generally for effecting the purposes aforesaid, fo do of
cause 10 be done whatsoever shall be requisite as fully and effectually, for afl intents and
wwlmumwlmwmmmm-wm

and confirm all and whatsoever my said Altorney and agent shall lawfully do, o
cause 1o be done, by virtue of these presents.

sionepat. B2 ctoug.... . in. L6........... dqd....ffﬁi?é........msnuu
presence of the undersigned witnesses.
| WITNESSES:

...........

" ...§9.§sf...L.~.ei>...Bg»i£ar .....

2. Lasles. de. Espotan.....

- — —— i o e - A . ] ——— - T — - . - e - T T - - —— - PRIV
.- L s i+
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MUNICIPAUTY og SKUAKOPMUND

83 Syakopmund
Vineta 9 and 10 NAMIBIA

(oY vra SWKOpPMUN com Na

#~3 msheehama@swkmun.com na

Enquiries: Ms M Sheohama
14 March 2024

Stubenrauch Planning Consultants
P O Box 41404

WINDHOEK

10005

7 gunther@spc com.na

Ali, Mr G Stubenrauch
Dear Sir

PURCHASE OF A PORTION OF “ROAD DE RE /PTN 4" FOR CONSOLIDATION WITH
ERVEN 9 AND 10, VINETA

The above mentioned refers

Your application on pehalf of Lumeris Investments Saventean CC dated 29 March 2023
regarding (he above matter was discussed at Council meeting on 25 January 2024 under
item 11.1,24, the minules were approved at Council's meeting on 29 February 2024 under
itern 4.1 as follows.

‘(a) That Council conditionally accepts the application by Stubenrauch Planning
Consultants Town Regional Planner on behalf of Lumeris Investments Seventeen
CC to purchase a portion of Re/ Portion 4 measuring approximately 1 483m*

tecoted to the wost of Erven © and 10inin4 for consolidation with Erven 9410,
Vineta with the following conditions:

(i) That the purchase price for the streot portion of Re/ Portion 4 be determined at
. N§4 000.00/m"

(l) That the 10m holight rostriction be 2 special condition for approval. ¥

(iil) That Vehicle access shall be limited from 1% Ave only. #

{iv) That final approval shall only be granted aftor all comments and objections are
received.

{(b) That Council proceeds with the publication of the purchase in terms of the Local
Authorities Act 23 of 1992 whereafter approval from the Ministry of Urban and
Rural Development be applied for.

(c} That Council's Standard Conditions of sale by private treaty be applied:

(4 That the purchaser pays a deposit of N§ 50 000.00 towards the statutory costs
soleting to the trangaction incliding, but not limited fo advertising cosl,

Mmmmummmwmcwwnm
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compliation of the agreement of sale, as well as any lcgs! costs that may arise
from this transaction.

(if) That the above deposit bo paid within 90 days from the Council resolution
approving tho sale and purchase price, failing which Council's rosolution will
he revohed at the next Council meeting following the expiry of the 90 days.

(ifiy That any remainder of the deposit in (I) above be refunded to the purchaser on
completion of the transfor of the orl,

(iv) That all costs related to the transaction ba for the account of tho purchaser.

(vi) That subsequent to the lssuing of a Surveyor-General approved diagram lor the
subdivided portion the transaction be conchuded within 120 doys from the dato
of the last party signing the doed of sale to secure the purchase price for the
two ervev).

(vif) That payment of the purchase price be secured either in cash or formal bank
guarantoe in favour of the Swakopmund Municipality within 120 days the date the
las! parly signing the dovd of sale:

(aa) Fallure to securo the purchase price within the required poriod will result in
cancellation without the nead to place tha purchaser on (orms.

{bb) Should the purchase price he socured by a bank guarantee the transfer must
be effocted on / bofore the 120" day, else interest will be lovied as from the
! date the last party signing the dued of sale (date of sale) until the date or
registration of transfer at o rate as confirmed with Council's bank on the date
of sale (date of last party signing).

(viii) That the purchaser accepls that no rights will accrue to them from Council's
rasolution unloss all the relavant conditions of the Proparty Policy are complied
with in full and all the relevant authorities have given the necessary permission,
if applicable.

(ix) The poriion of Jand is sold “voetstoots” or “as Is"” with the Council giving no
wacranty or guarantee, whother express or implied, oral or tacit, as fo the
suitability of the lay-out or sHuation or sublefranean composition of the
properly or any improvements thereon. The Council also does not warrant that
the services installed at the properly are suitable for the use intended by the
Purchaser. It Is therefore the obligation of the purchaser to vorlfy that the
installed electricity, sewage and water connections ar suitable for the intendod
use of the proporty.

(xvi) Thoagreement of sale be signed and returnod to the Swakopmund Municipality,
by the purchaser within 21 days of roceipt thereof by the purchaser.

(xiv) That the purchaser indemnifies Council against any clsims resulting from
blasting, should blasting need to be done.

(xv} That the purchaser provides the registration documentation of the entity and

that the sharoholders / members must be cautioned that the shareholders /

members remain the same until the transfor is comploted and they have
complied with all conditions of sale.

(d) That once approval is obtained, the applicant appoints professional services
providers to attend to all the required statutory processes with reference to the
closure as street, subdivision and consolidation at their cost.”

Please familiarize yourself with the above condilions and confirm acceptance of the
conditions in writing on / before, Thursday, 04 April 2024. Pleasc take nofo thal the
pragosed rezoning for the consolidated erf from “Single Residential” to "General Business”
was not approved by Cotnetl,
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Retain access to bird ares
Public node and tourtem Gautination aree.
Rorlaurpnts, open air recrantion, flats, Line
shops but no shopping centre.
Permanent buildings shuuld be set back
200m from the 148
Posaitrility of & Swimeming beach
00
Posontial 19 cennect
(L L pedostrion
baach  north
Gy,
connert e
1600 m

-

Ml o rrard uie bldeg
W e Mgt 25 el el

Rrvloar st Edertinied sree
. prabdi sblatia

New and im e rved vaslbwary wclusing
cytie path, sdded testing and
relanation sress, befter path lighting.
Palm trees and planting, public Mness
Squiprant

Improve scoe 1o public tolets ————

T =
Surveyor General Windhoek (1981)

Dird Ares

Pulbtic occems to this ares needs o be improved.
Qurrently snty access i the periding ot Tiger Resf.

U234 UIRIOYS 'S8 By




gn 101 < CAOT-OZOX. NV FNIDNMLS ONNNKONVAS ﬂ

Anmdee grune wop TOaIRUTY R TIBNINT
saneanse pajers FRUORMQE nand Ty oury nqed ‘Bupuerd
PUT SREYS 1ERION YR) WM POV U0 taigpivi el ing ﬂ&l-!-l.l aed pus
Rusmeeey wogeeas pus Sugires pappe wied agaks
couthe wodo YA Buypnpuy Aesogiem paacsdus PUS 00N

50
Ordinary Council Meeting - 30 January 2025

1Y SUlISEO) 198 indhy



51
Ordinary Council Meeting - 30 January 2025

ANNEXURE B- OBJECTIONS

VAN RENSBURG
ASSOCIATES

ATTORNSEY NOTARY | VAILUATOR

Qur reference/Ons Verwysing VR/dana/HO0090

22 July 2024

Stubenrauch Planning Consultants

WINDHOEK BY EMAIL
Dear Sir / Madam

RE: APPLICATION BY YOURSELVES (hereinafter referred to as “the application”) ON BEHALF

REMAINDER

2 PERMANENT CLOSURE OF PORTION A/PTN 4 OF THE SWAKOPMUND TOWN
AND TOWNLANDS NO 41 AS A STREET

3. 4 VINETA SWAKOPMUND INT
CONSOLIDATED ERF X

1. We confirm acting on behalf of the persons listed in ANNEXURE “A” attached hereto who are
either direct owners or representatives of the regislered owners of the properties located in
Swakopmund, indicated next to their names.
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2. This letter serves as written objection lodged on behalf of our abovementioned clients (*our
clients™) in terms of the provisions of the Urban and Regional Planning Act 5 of 2018 against the
application made by yourselves o the Municipal Council of Swakopmund and the Urban and
Regional Planning Board for consent to do the following:

2.1

22

23

24

THE SUBDIVISION OF THE REMAINDER OF PORTION 4 (A PORTION OF
PORTION B) SWAKOPMUND TOWN & TOWNLANDS NO 41 INTO PORTION A/PTN
4 AND REMAINDER;

THE PERMANENT CLOSURE OF PORTION A/PTN 4 OF THE SWAKOPMUND
TOWN AND TOWNLANDS NO 41 AS A STREET;

THE CONSOLIDATION OF ERVEN 9,10 & A/PTN 4 VINETA SWAKOPMUND INTO
CONSOLIDATED ERF X;

REZONING OF CONSOLIDATED ERF X VINETA FROM “SINGLE RESIDENTIAL™ TO
“GENERAL BUSINESS™ WITH A BULK OF 1.2,

(hereinafter referred to as “the application®)

We acl on behall of our clients both in their capacity as property owners and as members of the general

public.

3. Our clients oppose the application on amongst others the following grounds:

31

32

33

34

35

The facl that the consent sought will, if granted, negalively affect existing and
established rights of our clients and the general public, cause our clients ieparable
and monelary damage and that the balance of convenience lies overwhelmingly in
favour of our clients and the general public.

The fact that consent is sought in respect of matters regarding which the Municipal
Councit of Swakopmund has in the past clearly refused to grant consent, or in respect
of which official policy exists which does not permit the same;

The fact that the application is not in line with the proposals made in the Swakopmund
Structure Plan 2020-2040 approved by the Ministry of Urban and Rural Development,

The fact that the Municipal Council of Swakopmund is nol empowered in terms of the
Local Authorities Act 23 of 1992 to close a street for purposes of selling the same. and

The fact that the neighbourhoed in which the applicant intends lo do its development is
nol suitable in terms of the existing infrastructure to accommodale such development.
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in favour of our clients and the general public:

411

412

413

414

415

Erven 110 18 Vineta are located along the western seaboard (the seaside) in
a North South line which forms the westernmost boundary of the residential
properties in this part of Vineta. The locality plan attached herewith as
ANNEXURE “B" confirms this. The particular neighbourhood is a low-density
residential area of Swakopmund consisting. save for a small business node
in the vicinity of Erven 4 and 5, comprising of the Wurstbude Restaurant and
a building housing a security firm, exclusively of properties zoned Single
Residential.

the closer a property is located to the ocean the higher the market value of
such a property is. Erven 1 to 18, being the closest to the ocean of all
properties located in this area, are the most valuable. The reason why said
properties have altained the highest market value, which is a worldwide
phenomenon, is amongst others due to the fact that they enjoy a sea view,
which has inherent value, and also because a tranquil, relaxed and privale
lifestyle can be enjoyed by the owners and/or occupants of said properties.

The portion of land which the applicant seeks to purchase from the Municipal
Council of Swakopmund is a portion of a former road, known as THE
REMAINDER OF PORTION 4 (A PORTION OF PORTION B)
SWAKOPMUND TOWN & TOWNLANDS NO. 41 (also known as Road de
Re) running parallel to Erven 1 - 18 on the westward side of said erven
(hereinafer referred to as “the road").

Photographs and an index o said photographs of ‘the road™ and the
surrounding area are attached hereto marked ANNEXURE “C".

“The road” has not been utilised as a road for lime immemonal but has been
freely used by the general public for leisure related activities, for example to
walk with or without animals. cycling etc since time immemorial. A
garden/park stretching from Erf 5 - 18 on the western side, between said
properiies and the ocean, has also been established partly on the road by Mr
John Hopkins of our clients with the consent and co-operation of the
Municipal Council of Swakopmund. Mr Hopkins will confirm that he had,
during 2015, approached the Municipal Council of Swakopmund for consent
to establish a garden on the area in front of his property, Erf 11 Vineta, as he
wished to beautify the area. His request was met with much enthusiasm by
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the Municipal Council of Swakopmund who supplied the plants and trees
which were initially planted by our client personally. At a later stage the
Municipal Council of Swakopmund appointed four permanent gardeners for
the area and had an irrigation system installed. The garden has gradually
been expanded to stretch from approximately in front of Erf § to Erf 18. A
WhatsApp group. Friends of the Garden, has been established of which Mr
Hopkins, a few residents, the General Manager of the Municipal Council of
Swakopmund and the Manager, Parks and Gardens, are members. This
group is being used to provide a platform for communication between the
residents involved and the Municipal Council of Swakopmund. Mr Hopkins
was involved with the establishment of said garden for approximately 5 years
and has personally planted 100 palm trees. The Municipal Council of
Swakopmund has also accepted a policy in terms whereof any member of
the public may, against payment of a prescribed amount, request the erection
of a bench to which a plague in memory of a deceased beloved one is
attached. Photo 9 depicts the official launching ceremony of the policy. with
the Mayor, the Chief Executive Officer and a Councillor to be seen amongst
the persons on the photo. The particular area of which “the road™ forms part,
has gradually developed into an area where members of the public
commemorate their loved ones, amongst others by strewing their ashes.

“The road’”, although theoretically zoned as a road, practically forms part of
the public open space between the row of properties being Erven 1 - 18 and
the Atlantic Ocean and is utilised by the general public for the same purpose.
Itis not possible to see that a road did exist in the area in the past.

Save for the park which has been established on “the road” the main sewer
line serving Erven 1 - 18 and a paved walkway which interinks with other
walkways on the larger public open space is also located on “the road™.

The tranquil, relaxed and private lifestyle, coupled with a sea view, which
attracts a high monetary premium, enjoyed by our clients, the proprietors of
Erven 3, 6, 7, 8 and 11 - 18 is mainly due to the low density nature of the
neighbourhood, the low traffic volumes and the fact that there are no
commercial nodes, save for one which will be dealt with hereafter, that attract
relatively large numbers of people. The reason why our clients, the owners of
Erven 3, 6, 7, 8 and 11 - 18 have purchased said properties were to enjoy
what this neighbourhood has to offer as described in this paragraph.

Eleven of the 18 proprietors of erven 1 - 18 object to the application. It has to
be bome in mind that Erven 9 and 10, the subject of the application, forms
part of the 7 properties not objecting to the application. The majority of
property owners forming part of the row of properties of stretching from 1 - 18
therefore oppose this application.
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The only commercial node in the vicinity of Erven 1 - 18 is located on the
eastern side of the road between Erven 4 and 5 and consist of a restaurant
being conducled on a portion of Municipal land and a building housing a
security company. These businesses are localed on the easlern side of the
road running parallel to the coastline (Strand Street, which becomes 1+
Avenue and later Fischreiher Street in a northerly direction) on an
intersection with 1# Avenue and Vrede Rede Avenue, the lalter which is a
main feeder from the eastem side. As a result, most of the traffic associated
with the businesses does nol travel past properties 1 - 18 but ralher access
said businesses from the eastern side via Vrede Rede Ave which is a much
quicker way from the town centre than lo travel along 1st Avenue along the
coasl. The restaurant is furthermore only open from 11h30 to 21h00.

From the above it should be clear that our clients have established rights in
the form of considerable monetary investment. It will furthermore be noticed
that many of the properties in the vicinity of Erven 9 and 10 have been, and
are constantly, upgraded and renovated which contributes to the high value
altainable in the open market for specifically the properties located adjacent
1o Erven 9 and 10 in the same row. A hotel will definitely not increase the
value of their properties as it will not contribute to the peaceful and tranquil
nature of the neighbourhood at all. In fact, it will have a negative influence on
the value of the neighbourhood, given its nature.

The subdivision and sale of ‘the road" would have the resull that the same
would not be capable of being used by our clients and the general public
anymore. The portion of the park that has been established on the portion of
‘the road” earmarked for subdivision will have to be removed and will be
replaced by @ large building, leaving & gap in the existing park strelching
towards the south and north of the to be subdivided portion of “the road"
which would be very unsightly, and which would negatively affect the value of
the sumounding properties. The existing walkway and main sewer line would
have to be demolished and re-routed and the existing underground etectrical
line would have to be removed and re-routed.

The fact that “the road" has been freely used by our clients, who are
members of the public, and the public at large, with the consent and
encouragement of the Municipal Council of Swakopmund for time
immemorial, has crealed a public servitude in the form of the common law
principle of vetustas’ in their favour which gives the public the fight to use
“the road" in perpetuity. On this basis alone “the road” cannot be subdivided
and sold to the applicant.

* See Van der Morwe Sokoreg 2 Ed. pg. 548, LAWSA 24 2 Ed para 624. Communtly of Grootkraal v Botha NO and
Others 2019 (2) SA 128 SCA. Langebaan Ratepayers and Residonts Association v Dormell Properties 391 Ply Ld 2013 (1)

SAJT.
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4114 Based on the legal principle of esfoppel the Municipal Council of
Swakopmund is prevented to consent to the closure of the to be subdivided
portion of “the road™ as “the road” was since time immemorial not used as a
road, and as rights were since time immemorial eslablished in regard to “the
road” by the general public, with the consent and encouragement of the
Municipal Council of Swakopmund.

4.1.15 Practically the subdivision of ‘the road” into Portion A/Ptn 4 and Remainder
and the consolidation thereof with Erven 9 and 10 will mean that the
consolidated Erf X will be subslantially larger than the average Er in the
immediate vicinity (2763 square meter vs 650 square meter) and that it will
be closer lo the ocean than the other Erven 1-18 in the same row of
westernmosl properties, in the process necessarily encroaching upon the
view currently enjoyed by such other properties, even more so if a mulli
storey hotel s constructed on consolidated property X. This fact alone will
diminish the value of the sumounding properties.

4.1.16 In the light of the above it is clear that the balance of convenience lies in
favour of our clients and the general public who have established rights. It is
clearly unjust to grant rights to the applicant, who does not have established
rights, which would negatively influence the established rights of our client
and the general public.

Ad point 3.2 - The fact that consent is sought in respect of matters regarding
which the Municipal Council of Swakopmund has in the past clearly refused to
grant consent, or in respect of which official policy exists that which does not
permit the same:

4.21 Several attempts were in the past made to eslablish commercial enterprises
on the western side of the row of properties 1 - 18. The proposed Skeleton
Coast Golf Estate comes to mind. The Municipal Council of Swakopmund
has not only refused to grant the right to the applicants to establish a golf
course on the Public Open Space between Erven 1 - 18 and the ocean, but
has expressed itself, in the Swakopmund Masterplan of the Northern Beach
Area, an excerpt which is attached hereto as ANNEXURE "D". as follows:

“The sea front is a fundamental art of the uniqueness of Swakopmund, and it
should be accessible lo, and thus ‘owned™ by all of the inhabitants of the
town in perpetuily”.

422 The intended purchase, and subdivision of “the road” will have the practical
effect that a portion of beach area currently freely accessible by the general
public will become private property. effeclively reducing the area to which the
public will have access. Should the applicant be permitlted to proceed with the
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423

424

425

431

subdivision of “the Road" and the consolidation thereof with Erven 8 and 10
this would be totally contradictory lo what has been envisaged by the
Municipal Council of Swakopmund as depicted on ANNEXURE “D".

The Property Policy of the Swakopmund Municipality updated in October
2023, states 2 the following regarding the sale of Public Open Spaces:

“Council does not sell land zoned “public open space”.

The only exceplion o this rule is comdors or public open spaces which have
been idenlified as problem areas, i.e. areas where the adjoining neighbours
and or Police have repeatedly complained aboul [itlering. vandalism,
nuisance. criminal activities. alcohol and noise”.

*Public Open Space” is defined in the Swakopmund Town Planning
Amendment Scheme? as follows:

*Public Open Space means any land used or reserved in this Scheme for use
by the public as an open space, park, garden, playground, recreation ground
or square”.

Although ‘the road” is not zoned as public open space the use thereof
corresponds in all respect to that of an area zoned as “public open space”.
The portion of land on which “the road is localed is not distinguishable from
the remainder of the public open space/beach area and forms an integral
whole with the latier. The intention of saia Property Policy is clearly that
Municipal property which is being used by the public for the purposes set out
in the definition of “Public Open Space” should not lightly be subdivided and

The Swakopmund Structure Plan 2020-2040 (hereinafter referred to as “the
SSP") suggests the following regarding:

4311 rateqgies for publi $:

2 Property Pulicy of the Swakopmund Municipably 2023 Chapler 4 Sec. 7 pg. 37
' Swakopmund Town Planning Amendmont Schome
« Municipaty of Swakopmund Structure Plan 2020 ~ 2040 as approved and gazetted in the Government Gazette No. 1869

on 1 August 2022.

* Municipality of Swakopmund Structure Plan 2020 - 2040 par, 6.8.1 pg. 98
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Swakopmund's coaslline, being a public open space. is a
fundamental assel of the town and one of the reasons why the
{own is a place of choice for ils residenls and a destination of
choice for ils visitors. Being zoned as a public open space. the
coaslline is vital in balancing social demands wilh protection
needs. The polenlial of the coastline as a public open space wil
thus be fully optimized by means of crealing aclivity nodes.
recrealional areas with suppotling facilities (open air gyms, sport
areas, loilels and change rooms. kiosks, lrading stands. coflee
shops. parking lols. walkways. cycle paths elc.) and public
gardens.

Both the nver and the coaslline serve as importan! cormidors of
conneclivily and provides imporfant directives for the
development of a system of public open spaces over the entire
townscape. The river and the coasliine are finile resources, and

il is the right of people of Swakopmund o have equal and

¥, : 2 £ 23 (OADNE
(my emphasis) Moreover, the ulilising of the coaslline and the
Swakop River as Iwo importanl mullipurpose public open
spaces of Swakopmund creales essential opportunities (o
protect the ecological importance of bolh areas. including
holspols such as the bird areas. Bolh serve also as important
spines fo which a system of public open spaces can be
connected.”

431.2 Shoreline/Coaslline®.

Coaslal towns, especially coastal holday resorls. have the
responsibility lo develop the town in such manner that public
access lo the beach is maximized while aclivity nodes are put in
place which provide public facilities such as reslauranls, bars
and smaller line shops as well as public amenities al regular
intervals along the beach while the areas in between are (0 be
reserved as public beaches. These public nodes, which can be
buill close fo the highwaler mark. are (o be linked (o the exisling
beach walk, parking areas lo be provided al reguiar inlervals,
While some public nodes are lo pemnil the development of
pemmanent siructures which can include restaurants. fast food
outlets and public squares as well as public amenities others are

* Municipabty of Swakopmund Structure Plan 2020 - 2040 par. 6.8.4 pg. 99.
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to of a more lemporary nalure where kiosks in support of leisure
parks and adrw:y areas are [0 be perm;ﬂed _Mﬂmmmm!

lo me shorefme within @en areas where ogm:es cou!d be
identified for residential infill should nol be supported by the

ﬂqlmam_m_lmy emphasos)

4313 A) Beach”

The beacn araa in nera! belongs !a everyone and :s and

muﬂuﬂmwmmms. {my emphas!s)

In order 10 vitalize and encourage greater use of the remaining
beach areas, the introduction of seasonal or semi-permanent
facilities should be allowed. Facilities such as internalional
standard beach volleyball areas or permanent public fitness
installations could be provided. Possible semi-permanent
slructures similar lo the Tiger Reef restaurant could also be
placed al inlervals along the beach and where suflicient parking
areas area available. The exisling walking path and additional
bicycle ways could be instalied and extended lowards the north”

4314 Stralegies relating to the shoreline, shoreline precinct?:

Please find a copy of said diagram allached hereto as
ANNEXURE “E" which contains, according to the SSP, the
*strategies relating to the shoreline™. It will be clear from this
diagram that no developments are recommended for the area
between Erven 1 - 18 and the ocean. A *hotel or mixed-use
building max build height 15m including roof* could be
constructed north of Er 1 and a *Restaurant/Entertainment area,
including public ablutions/showers/change rooms” well lowards
the south of Edf 18. The applicant on this point seeks to obtain
permission for actions which are not recommended in the SSP,
ironically a document drawn up by the same firm of Town
Planners which act on behaif of the applicant.

T Municipality of Swakopmund Structure Plan 2020 - 2040 par. 6.8.4 pg. 99
¢ Municipaly of Swakopmund Structure Plan 2020 - 2040 fig, 85 pg. 100
* Munvcipaity of Swakopmund Structure Plan 2020 - 2040 pg. 99.
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10

4315

“Existing precinct” refers to the cument build up area of
Swakopmund and all areas thal are to be developed within the
lifespan of this structure plan. The development of the existing
i Iso [ in i n kil isli
f nding neigh way™'? m i

On this point it will be clear that the intended development will,
contrary o this recommendation in the SSP, negatively
influence the rights of our clients, being freestanding neighbours
of Erven 9 and 10.

4316

Please find a copy of said diagram attached hereto as
ANNEXURE "F"

This diagram confims the general acknowledgement that,
amongst others, Erven 1-18 are located in an existing low
density residential zone which should not altered.

4317 ‘ 5 12:

Please find a copy of said disgram altached hereto as

This diagram depicts the future structure plan for Swakopmund.
It is clear from this plan thal, like ANNEXURE “F" referred to
above, the zone in which Erven 1 - 18 is located (“A") is
recommended to remain a low-densily residential zone in
contrast to other high density/mixed use zones.

432 It must be clearly slated that a hotel such as the one envisaged by the
applicant will definitely enhance the value of properties located in the area
where it is constructed, provided that it is built in an area suited for its
purpose. The zone earmarked by the applicant in this case for the
establishment of its hotel is clearly not suited nor recommended in the SSP
for said purpose. Most of the srguments advanced by the applicant regarding
the advantages of a hotel in all respects are also cormrect, provided that such
a hotel is constructed in an area suitable for this purpose.

" Municpahly of Swakopmund Structure Plan 2020 - 2040Ch. 7 pg. 110
* Municipally of Swakopmund Structure Plan 2020 - 2040 . 97 pg. 118.
' Municipably of Swakopmund Structuro Plan 2020 - 2040 Map 7 pg 124
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Fr

4331

4332

4333

4334

43356

4336

4337

xcerpls of P the followi n

The people of Swakopmund should have equal and continuous
access to the Swakopmund coastline and nver being public

open spaces:

It is important thal privatisation of these areas be sirictly
prohibited:

The development of new erven aimed for the development of
private residences closer to the shoreline within open areas
where opportunities could be identified for residential infill should
not be supported by the local authority. As such the existing
urban edge from the Swakop confluence up to the salt pan area
should be fixed and not compromised on.

The beach area in general belongs to everyone and is and
should remain a public open space without any restrictions. It
should not be reserved and accessible only for exclusive use by
some elite parsons or organisations.

Coaslal towns, especially coastal holiday resorts. have the
responsibility to develop the town in such manner that public
access to the beach is maximized while activity nodes are put in
place which provide public facilities such as restaurants, bars
and smaller line shops as well as public amenities at regular
intervals along the beach while the areas in between are to be
reserved as public beaches.

In order lo vitalize and encourage greater use of the remaining
beach areas. the introduction of seasonal or semi-permanent
facilities shouid be allowed.

In considering the development of an existing precinct, like the
area in question, the “exisling nghls of freestanding neighbours”
should not be taken away.

The applicants wholeheartedly support the SSP regarding the suggested
policy concerning beach areas, the shoreline, the shoreline precinct and
public open spaces located next lo the seashore.

Unfortunately, the application brought by the applicant is in direct conlrast to

the guidelines set out in the SSP and more specifically for amongst others
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the following reasons:

4351

4352

4.35.3

4354

4355

Although “the road™ is technically not part of the public open
space stretching from erven 9 and 10 towards the ocean it has
been treated as such for lime immemorial. The subdivision of
“the road” and privatisation of a portion thereof for commercial
purposes ( the construction of a hotel) will practically encroach
upon this area, diminish the area available to the general public
for recreation purposes and create a dangerous precedent, in
that the Municipal Council of Swakopmund will with great
difficulty in future be able to justify the refusal lo sell other
portions of “the road”, or of other portions of Municipal land
adjacent to the sea board for that matler o prospective
developers.

Attempls are being made to privatize a portion of the
Swakopmund seashore which will, if successful, have the effect
that the free and unhindered access by the members of the
public will be restricted. The purpose of the application is to
eventually construct an upmarket boulique hotel only accessible
by a very small, privileged section of the population who will
predominantly be foreigners. The local population of
Swakopmund and the general public will not benefit by this
project at all, save possibly as far as employment opportunities
and an inflow of money is concemed. This cannot however be
done at the expense of existing established rights.

The intended project is not in line with the improvements which
the SSP suggests could be constructed along the seashore and
in this open space. Not only is no mention made of a hote! but
the nalure of the suggested improvements are largely seasonal
or semi-permanent, with a restaurant being the largest
immovable structure that is mentioned.

The applicant, if being permitted to do what it applies for. will, in
contravention of the SSP, "compromise the existing urban edge
between the Swakop river and the salt pans™ which will, in
creating a precedent, render the guidelines created by the SSP
useless.

The beach area. which is regarded as belonging to everyone,
will, should the application be successful, have the effect that it
*be reserved and accessible only for exclusive use by some elite
persons or organisations™ which is in direct contrast to what is
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suggested in the SSP should not be done.

4356 It is clear from the SSP that no suggestions are made regarding
the low density single residential nature of the 2one in question
and thal the SSP in fact recommends thal this area remain as is
and thal the nature thereof not be disturbed. This is confirmed
by ANNEXURES “E" and “F" attached hereto. Should the
application be successtul the intended project will radically and
permanently change the existing nature of the area in guestion,
in that a large property with commercial rights will be created
amidst single residential properties. The value of properties in
this area will lose value as a result of such a project.

436 It is in the light of the above denied. as alleged in the Stubenrauch
application, that “the proposed development aligns seamlessly with the
Swakopmund Structure Plan 2020-2040" or that the envisioned Boutique
Hotel. in the location earmarked for ils construction, will adhere to the
strategic vision for Swakopmund' and il is reilerated thal the proposed
development attempts to achieve something which is clearly nol
recommended in the SSP. The SSP does not anywhere, relating to the
Shoreline Precincl, and specifically the zone in which Erven 1 - 18 is located,
as alleged in the Stubenrauch application' *... emphasizes the harmonious
integration of a hotel or mixed use buildings along the coastal line...”

437  Itis furthermore denied, as alleged in the Slubenrauch applicalion, thal the
development will *...maintain and enhance public access (o the beach ...™*.
The public currently have unhindered access to the beach. The development
will be of an upmarket nature, utilised only by wealthy individuals o the
exclusion of the majority of beach goers and the general public. It will have
the exact opposile effect, reslricting access to the beach by the general
public by resarving a portion of the beach front for its own purposes.

438  Although it is agreed with what is alleged in the Stubenrauch application that
*..Town Planning prnciples have shifted lowards a new paradigm,
emphasizing densification over sprawling developmenls. The principles of
New Urbanism advocales for compacl, mixed use spaces lhal foster
suslainable communities..."s these principles have specifically been
excluded for the zone for which the development is earmarked, being an
established low density neighbourhood.

11 See Stubervauch application pg.S.
' Soe Stubervauch application pg. 5.
' See Stubervauch applicaton pg. 6.
't See Stubervauch applicaton pg.6.
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44

Section 50 (1) (b) of the LAA stipulates the following: = A local authority council may.
subject to such terms and conditions as may be determined by the local authority
council, let or grant the right to use temporarily. any public place or par of a public
place or any street or portion of a stree! closed in lerms of paragraph (a) to any person
for any period during the period in which it is so closed”

It is submitted that the LAA does not permit the Municipal Council of Swakopmund to
consent to the subdivision of any street or portion thereof with the aim of selling the
same.

4.3

451 It is acknowledged by the applicant in the Stubenrauch application'” that the
proposed develcpment will probably cause an increase in traffic volumes.
Mention is made of a “well-thought-cul Iraffic management plan™ to address
this problem. There is no solution to the increased traffic volumes which will
be caused by such a development. The road feeding the properties 1 - 18
(First Avenue, and to an extent Fischreiher Avenue) is a single lane road
which cannot be expanded, and which was not designed to cany traffic for
commercial purposes. Increased traffic will cause increased noise levels
which would, in addition to what is stated above, negatively affect the existing
right of our clients to live in a quiet. peaceful residential neighbourhood.
Increased traffic volumes will also cause the properties of our clients to lose
market value.

452  The proposed development will undoubtedly ensure that its guests are
secure. A large number of well to do guests, of which a substantal
percentage will be tourists, will however attract criminals to the area who
intend profiting from this new potential source of wealth. This will increase
criminal aclivily in the neighbourhood, something which the applicant will not
be able to do (and in all likelihood be unwilling to do) anything about.

453  Parking space is extremely limited in the particular area and wil not be
adequate for both guests of the hotel, its personnel and the general public
who atiends to the beach zone

' Stubentauch application pg.10. 13
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454  The existing sewer line will not be capable of accommodating the additional
burden placed upon it by an accommodation establishment and will have to
be replaced and moved al greal cos! (reference photo 7).

455  The 11KV underground electricity supply cable in the road reserve will have
to be removed and relocated at great cos! (reference photo 8)

The applicants reserve their rights to elaborale upon the above al any hearing due to take place in
future.

Yours faithfulty

VAN RENSBURG ASSOCIATES
L ; . o

Per: C van Rensburg
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Moira Ruziecki Ed3
JM Visser Trusl c/o Kobus Visser Ed6
Dr Nits Koch Ed7
TJ Gerber E8
John & Sonja Hopkins Ed 11
Linda Honeybourne Ed 12
JC Brandt & Riana Brandt Erf 13
Antje Kesselmann Ed 14
Graswereld Trust / Harold Erasmus (Trustee) Ed 15
. T Erlank & L Roets Ed 16
. Permain Erlank Family Trust Ed {7
. TErlank & L Roets Ed 18
. C. Pajevski Ed 22, Second Avenue
. S Pajevski Ed 22, Second Avenue
. G Heij Ert 30. First Avenue
. Karin da Silva Er 32
. J & C Redman Erf 35, First Avenue
. Ellen Prinsloo Er 37
. MJ Nienaber Ed 38
. AE Noelle Edf 39
. Vera Leech Erf 44
. Efriede Kotze Erf 64
. Caroline Pajewski Ed 65
. André Leff Ed 67
. J Muntifering £ 68, Third Street
. Helena Heyns Ed 755
. MME Koep Erf 963
. Thomas Raith Edf 1537
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. IG Baas

. Allan Beck
Chris Nel

J Roberts

N Dresselhaus

V Louw

. Imelo Arnold
Antje Klein

. S Windisd

J van Rensburg
Heidi Garbade
8 Pojewski

C Saly

HW Giersch

. Lotfi (x4)

B Mongeila
Berdine Nolte
Anko Lucks
Syburgrecrt
An der Welle

E Erasmus
N Morkel

. JWLa Baré
. C van Stryp

. ML van der Walt

. Stefan & Thea van Wyk
8J Morkel

J Zeferinu

. Borstiap

R Borstiap
Natasche
LJ Garba

. J & R Neuburg

Dr Jacobsohn

Ed 1561

Edf 1656

Ed 1977

Ed 5086

Ed 5676, Kramersdorl

Er 6258, Equatorial Street
Erf 6258, Equatorial Street
Swakopmund Retirement Village
Rhode Allee 39

No. 16, Waleebank

No. 23, Emerald

No. 7, Martin Luther

No. 22 Second Avenue
No. 291, Gerba

No. 4 Pelikan Street

No. 3 Anka Court

Erf 68, No. 4, Anka Court
No. 2, Fischreiher Street
Central Park

No. 4, An der Welle

No. 4 Briickendoof

No. 11, Crayfish

No. 43, Turmalin Street
No. 16, Rocky Zicht
Villa Sohrada

No. 3 Khan Street

No. 11 Aragon Street

No. 43, Turmalin Street
No. 52, Anton Labowski
Stop 'n Shop. Flat No. 1
Brickenblick
No. 4 Maple Street
No. 5. Dr Eugene Multer
No. 7. Wasserfall Street
No. 3 Namutoti
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Photo 1: This photograph: depicts the northwestem corner of the area which the applicant wishes 10
purchase marked with a flagged peg.
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Photo 2: This photograph depicts the southwestern corer of the area which the applicant wishes to
purchase marked with a flagged peg.
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Photo 3: This photograph depicts the area which the applicant wishes lo purchase viewed from Erf 9
looking westwards lowards the ocean. The paved walkway seen in the photo is also located on “the
road”.
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Photo 4: This photograph depicts the area which the applicant wishes to purchase viewed from Erf 10
looking westwards towards the ocean.
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Photo 5: This photograph shows the walkway ulilized by the general public running parallel to Erven 1-
18. which walkway is located on “the road” and which is connected to other walkways and cycle paths
located on the beach area/ public open space.
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Photo 6: This photograph depicts the general garden area of which the portion of the road which the
applicant seeks to subdivide and privatize forms parl. The walkway depicted in this pholograph
connects a part of the walkway to other walkways and cycle ways located on the beach areal public

open space.
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Photo 7: This photograph depicts the main sewerage line located on “the road” running parallel to
Erven 1-18. This sewerage line would have to be demolished and relocated should the applicant be
pemitted to subdivide and privatize a portion of "the road”.

4
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Photo 8: This photo depicts the location where 11KVA power cables are located underground on " the
road”. These cables would have to be removed and relocated should the applicant be granted
permission to subdivide and privatize a portion of * the road".
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Photo 9 and 10: These photos depict the official launch of a bench and a memorial plague referred to
in this document. The Mayor, Chief Executive Officer and a Councilor of the Municipal Council of
Swakopmund can be seen in the photograph.

Photo 11: This photograph depicts a portion of "the road” which the applicant wishes lo have
subdivided and privalized viewed from the westem side. The double story property on the right is
located on Erf 11 and erven 9 and 10 are located on the right of this building.
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19 June 2024 o
Cf,!l MUNICIPALITY OF
. SWAKOPMUND
Stubenrauch Planning Consultants ‘U W
PO Box 41404 7 4 JUN 2024
windhoek Office of the
Chief Executive Offlcar
10005
Te! : 061 251189
Attention : Srorupn@ipl Lo g G058 & A
& 7\
r‘f o \
Ref ; W/2300A DENSITY OF 9 [ 24 amm '
\Z f)
\ £
Dear Sir/Madam rry o saito /
Business

I, the undesigned Property owner , strongly object to the purchase of portion A/PTN 4, proposed of
consolidation and rezoning of A/PTN 4 , erf 9 & 10 Vineta to General Business for the following
r€asons.

e The single Residential erven along the beach front are prime upmarket single residential
properties, the owners of which have developed and mainained their properties, generating
good ratable income for the Municipality. The owners of the properties purchased in this
area with the understanding that they will be living in an upmarket residential area, Any
change to the town planning land use infringes on the property owners constitutional rights.

e The creation of a business on the above mentioned property, will have a great negative
impact on the peaceful nature , traffic congestion and parking in the area.

s Should the above property be approved for Business activities, this will create 2 precedent
for other properties in the area to do likewise, changing the nature of the residential suburb.

e An environmental impact assessment would first need to be undertaken before a rezoning
application can even be considered.

e Changing the OPEN SPACE Area of Ries! street is a popular way to the Beach and grdens from
the area, a parking lot in this space will only benefit the proposed Hotel, as currently the
area is closed for traffic, only pedestrians allowed. If made into a car park, the guests and
delivery vehicles in and out will cause a major inconvenience.

o On behalf of 3!l the objecting residents, as well as those who are unaware of the possible
change of the zoning of this area, we place on record that we object to any alteration of the
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e
Qd‘ W ( qgg% V N IRM Powell
\ 10 {egal Consultant
Box 508
Swakopmund

Tel Office: 406655
Cell: 081 124 9594

16 May 2017

o Bo} ;‘1':,‘-1..- A
Acting Chief Executive Officer i - oWARD ﬁ,,u !
Swakopmund Municipality | N siiis {
P.0. Box 53 , Bt |7 f
Swakopmund ' |l l
Namibia -' Offtha s AR ]

! 1 & ~
"-_._Ch""" ’T-T‘T‘—‘!.:.r-‘f‘.r:--'\.‘.!'rr-r 1
o — . I

Attention: Mr Marco Swarts

Dear Sir

Rezoning of Erven 9 & 10, First Avenue, Vineta, Swakopmund

Kindly note that the residents in the above area are objecting to the possible rezoning of
erven 9 & 10, from single dwelling to any other zoning.

On behalf of all the objecting residents as well as those who are unaware of the possible
change of the zoning of this area, we place on record that we object to any alteration of the
zoning of the area from single dwelling and we shall take any legal action which we deem
necessary to enforce our objection.

Yours faithfyly
[
o

/] W l \
;", JJ' \‘: 5‘"." L;ML.

&y
) Powall” (
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ANNEXURE C - APPLICANTS RESPONSE

h

Planning Consultanig TOWN AND REGIONAL PLANNERS

Ry No SL0D Tt 0304 61 230100

Fols B 45 +264 61 202400
PO B 41404 Fax +204 01262187
Windhook U ar$IpC.0om NG
Hombia WWSPC.O0M M
SPC Reference: W/23009 28 August 2024

Enquirles: T. Shikongo

The Chief Executive Officer: Municipality of Swakopmund
P O Box 53

Swakopmund

Dcar Mr A. Benjamin

1, INTRODUCTION

Our application for the subdivision, permanent closure, consolidation and subsequent
rezoning of Erven 9 and 10 Vineta and the Remainder of Portion 4 (a portion of Portion B}
Swakopmund Town and Townlands No. 41 as dated 20 May 2024 bears’ reference.

This submission is to be read together with the SPC application dated 20 May 2024 as this
submission deals with the notification period and the comments recelved in response to the
notitication.

2. NOTIFICATION PERIOD AND COMMENTS RECEIVED

Followlng receipt of instruction to notify (attached) the intent to resone vide a letter dated
6 June 2024 from the Munlcipality of Swakopmund, SPC:

* O0nther Sutwwauch - BA; M (TRP) (3ief) + B Basaon - GIS & Environmantal * P hpumby - Admin & Logelcs
Aain Member Momber Asmger
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(1) Advertised the intended rezoning and consent application in the News Era and the
Namibian newspapers of the 24" of June and 1* of July 2024;

(2) Placed a notice in the Government Gazelte of the 1* of July 2024,

(3) Sent letters via registered mail with notification notice to surrounding property
owners;

(4) Placed a notice of the intended rezoning and consent application on the municipal
notice board and on 1he site as well.

The closure date for submission of any comments or objection was Monday, 22 1af july 2024.
The SPC notification letter clearly states that should no comment be received by the time the
objection period has lapsed it will be accepted that the relevant party does not have any
objection against the proposed development,

The following property owners as indicated ir Table 1 were informed via registered mail (also

see proof attached).

Table 1: Notifications sent cut and comments received

ERF NO. 1 OWNER OBJECTION COMMENT
| RECEIVED |
Included in collecti
€rf 8, Vineta Swakopmund Gerber 1) Yes Y ncoflective
response
included in collective
Erf 35, Vineta Swakopmund Redman ) Yes N
response
Feist Investments No. Included In collective
€rf 37, Vineta Swakopmund Yes
95 response
g Included in coliecti
Erf 11, Vineta Swakopmund Hopkins JE & SM Yes ¢ ncotiective
. response
Erf 34, Vineta Swakopmund Kamfer MI ' No No respose
Erf 36, Vineta Swakopmund Alma Marine Trust | No No response

One collective objection was received from a total of 65 listed parties through the Van

Rensburg Assaciates. The collective objection received:
(a) Includes the interest of the four owners as listed under Table 1 above.

(b} Represents the interests of members of the public that were notified through a notice

that was placed on site, advertised in the Newspapers as well as in the Government

Garelle,

All comments received are attached hereto.

Municipality of Swakopmund response W objections ketter ulErven 9 and 10, Vincta: August 2024

Pape 4
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3. RESPONSE TO COLLECTIVE OBECTION AS SUBMITTED BY VAN RENSBURG ASSOCIATES

The foliowing section highlights the main cbjectiors listed in the objections submitted as well
as the SPC response on the issues raised. It_should be noted that their comments are
numbered as presented in the objection letter received from the Van Rensburg Associates.

The objections as presented in Lhe Van Rensburg Assaciates letter were categorized in 5
grounds” as numbered 3.1 to 3.5 in the letter of objection. The “5 grounds” were then dealt
with in more detail in the in the collective objection letter.

4. GROUNDS

The "prounds” listed by Van Rensburg Associates in the collective objection are {quoted from
objection):

1. "rhe fact that the consent sought will, if granted, negatively offect existing and
established rights of our chents end the general public, couse our clients irreparable
and monetary damage and thot the belonce of convenience lies overwhelmingly in
fovour of our dients and the general public;”

2. “The fact that consent is sought in respect of matters regarding which the Municipal
Council of Swokepmund hos in the past clearly refused to gront consent, or in respect
of which officiol policy exists which does not permit the some;”

3. “The fact thot the opplication is not in line with the proposoals made In the
Swakopmund Structure Plon 2020-2040 opproved by the Ministry of Urban ond Rural
Development,”

4. “The foct that the Municipol Council of Swakopmund is not empowered in terms of the
Local Authorities Act 23 of 1992 16 close a street for purposes of selling the same;” and

5. "The foct thot the neighbourhoud in which the applicant intends to do its developmen!
/s not suitable in terms of the existing infrastructure to cccommodote such
development,”

$PC has responded 1o each matter raised in the collective objections in chronological order of
the objection in the objection letter. Please note that
{a) As some af the concernsfobjections raised are repetitive and listed under more than
one paragrapit under the collective objection these will be dealt with by making use
of cross-referencing in the SPC response.
{b) SPC disputes the correctness of “grounds” 3 ard 4 for reasors further set out in the
SPC response,

— —_
Muntipality of Swakopmund respanse to objections letter of Erver 9 and 10, Vineta; Augnst 2024
Page 3
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5. RESPONSE TO COMMENTS LISTED IN VAN RENSBURG ASSOCIATE LETTER

The abave mentioned “grounds” are deall with in more detail In the objection letter.

a. Ad 3.1, The fact that the consent sought will, if granted, negatively affect
existing and established rights of our clients and the general public, cause
our client irreparable and monetary damage and that the balance of

convenlence lies in favour of our clients and the general public:

Objection 4.1.1:

“frven 1 to 18 Vineta are locoted along the western seabourd (the seaside) in o North South

line which forms the westernmost boundury of the residential properties in this port of

Vineta. The locality pian attached herewith os ANNEXURL “B” confiems this, The particulor

nelghbourhood is a low density residential area of Swakopmund consisting, save for 6 smoll

Business node in the vicinity of Erven 4 and 5, comprising of the Wirstbude Restaurant and
' a building housing a securfty firm, exclusively of properties zoned Single Resldentiol,”

i

Response;

Although Erven & to 18 are located on the western coast of Swakopmund and feature
low-density development, this does not necessarily preclude the use of the land tor a
hotel of other commercial projects. Adjusting the building  density could
accommudate the land's use in line with modern needs withoul fundamentally
altering the area’s character.

it should be noted that many of the existing residences within the area, and in
particular along buth sides of First Avenue are large double volume residential
buildings accommodating multiple bedrcoms, most of which, like the Driftwond
Guesthouse, do have the potential to be converted into guest houses or then offer
holiday accommodation. The intended hotel development, which will have a sitnilar
architectural feel in terms of building volume and height will seamiessly blend into the
character of the existing neighbourhood.

The objecter acknowledges that Erven 9 and 10 are located within proximity of other
commercial activities. In addition to tae “.... small business node in the vicinity of Erven
4 and 5, comprising of the Wirsthude Restaurant anid o building housing @ security
firm,.." (own underline) it needs to be noted that the area also has been infiltrated by
wther general residential uses such gy the Oriftwood Gueathouse which is located on
Erf G4 Vineta just 1o the east of Frven 9 and 10, the General Residential development
on Erf 2223 Vineta of then recently build The Sea Boutique Guesthouse further to the
south. These developments indicate the urban dynamics along the coastal road fram
the central part of town up to the Am Platz Waterfront development which is
increasingly beceming under pressure 1o increase residential densities along coastal

— e
Mumiipality of Swakepmund reepanse to abjectinns letter of Erven 9 and 183, Vineta; August 2024

Page: 4
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belt, in particular along the western side of First Avenue which will uitimately enable
more people to enjoy convenient and walkable access to the beach and the ocean
itself,

iv.  According to the Swakopmund Structure Plan’s Height Restriction Map (see below),
Erven 1 — 18 are restricted to a maximum height of 9 metres, As such, the proposed
up-market hotel will be constructed in line with these restrictions, and as such the
intended development will seamlessly fit within the neighborhood’s urban fabric.

v.  Thedesign and scale of the proposed hotel wlll retain a residential character and style
to maintain the architectural harmony of the area.

Figure 1: New Bullding Heights os per the approved Swakopmund Structure Plan 2020 - 2040

This concern can be nullified desiqning as the buliding to be grected must conform to the
existing building regulations opplicable within the area; s then also_applicabie for all

Municipality of Swikopmund response to objections Jotter of Eeven 9 and 10, Vinets; August 2024
Papre &
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surrounding properties. Furthermore, o bouligue hotel is primarily of residential pature
and as such the land use will blend in with: the surrounding land uses.

Objection 4.1.2:

The claser a property is iocated to the ocean the higher the morket value of such a '
property 1s. Erven 1 to 18, being the dlosest to the ocean of a!l properties located in this
areq, are the most valuable. The teason why said properties have attained the highest
market volue, which is 6 worldwide phenomenon, is amongst others due to the Jact that
they enjoy a sea view, which has inherent value, and also because a tranquil, reloxed
and private lifestyle can be enjoyed by the owners and/or occupants of said properties,

Response:

iii.

vi.

The objector errs in the assumption that beachfront erven are for exclusive use of
enjoyment by affluent households as 4 coastine, as then supgorted by the
swakopmund Structure Plan, are to be considered 1o be supporting public spaces
and densification and as such the value of Erven 1 - 18 has already increased in
property value because of the Swakopmund Structure Plan 2020 - 2040 as the
Structure Plan does allow for the development of tourism activities along these
erven,

The development of the intended hotel will increase the property value of the
surrounding erven as public surveillance and security services associated with the
hotel activity will enhance neightourhood security.

The Structure Plan emphasizes the harmonious integration of a hotel or mixed-use
bulldings along the coastal line. The owners of Crven1--18 should be empowered
and be made aware that their estate is undoubtedly worth more and any of them
should explore what our client is exploring.

It is important to take note that the Municipality of Swakopmund has a Nolse and
Nuisance Policy and Regulations that is set to regulate the tranquillity and
harmony of Swakopmund. As such, the Licensed Hotel will be regulated by this
policy and thus ensuring that that the tranquil, relaxed and private litestyle of the
nelgnbourhood s still enjoyed.

wWhile it Is true that the properties cose to the acean such as Erven 1 to 18,
generally have higher market values due 1o their sea views and tranquliity they
offer, this does not preclude the developrnent of a hotel or commercial preject
within the area. The development can be designed to compiement the existing
residential properties and enhance the overall appeal of the area,

The owners of Lrven 1 10 18 should take note that having a property with o<ean
view is not a right but rather a privilege.

-
Municipality o! Swakopmund response to chjevhons Tettes of Erven 9 and 10, Vineta; August 2024
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A well-planned and aesthetically compatible development will actually contribute
positively, thereby adding value 1o the surrounding arva. Importantly, the
residential properties on Crven 1 to 18 would continue to benefit from their
exceptional sea views, tranquit atmosphere and relaxed private lifestyle. These
attributes are unlikely to be diminished but rather can be preserved and even
enhanced by thoughtful integration of new developments. Modern urban
planning often seeks to balance residentiai, commercial and recreational needs,
ensuring that new projects enhance rather than detract from the quality of life and
property values in the area.

The beachfront arca 1s the most suitable for any type of accommodation
establishment such as a licensed hotel. This 's further suppusted by the status of
First Avenue which functions as a low traffic speed scenic and tourism route
serving the coastline between the Mole development and the Waterfront
complex.

The objector should take note that the “Residential” according to the
swakopmund Zoning Scheme allows for a Residential Guesthouse. It thus stands
anybody free to any propesty uwiers of a “Residential” property apply for the use
of their property as a guesthouse.

The Regulations of the Namibia Tourism Board Act, 2000 (Act. No. 21 of 2000) as
amended states that a Guesthouse car have at least 5 rooms for puest
accommadations,

Seeing that the developer has two abutling properties, it is possible for him to
construct two Resident:al Guesthouses rext Lo one another {one on each
property) that would result in approximatety 14 suites, which is simifar to the
proposed development of the upmarket hotel. These Guesthouse would cause
much more Inconvenience in the neighbourhood as facilities such as kitchens,
parking and commor space will be duplicated.

The developer is committed to developing a 5 Star upmarket boutique hotel on
the to be Consolidated property. Such hotels do cater for exclusive clientele and
patrons of the hotel will put value on exclusivity, quality and in particular privacy
and tranquility. Hotel guests therefore will largely make use the opportunity to
relax at the hotel itself or then to walk along the beach rather than to make use of
mutorized Lanspert 1 move in and out of tae hotel.  Furthermure, b-btar
boutique hotels place value on creating a tranquit environment which is free from
loud music or other noise generating activities.  As such, the development of the
boutique hotel will rather blend in, align and harmonise with the surrounding
resicential uses.

——————
Municipality of Swakopmund response to abjections letter of Erven 9 and 10, Vincta: August 2024

I*ape 7
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It is generally accepted that an affluent household will have at least two cars and
as such the collective number of cars reasonably expected on both properties will
be tour (4) which, due to the nature of such household will generate multiple
traffic movements during a 24hour cycle. Furthermore, it is important to take note
that the development of 3an upmarket hotel on the consolidated property will not
result In a significant increase in traffic peneration as such upmarket hotel
development will mainly cater for patrons generating low tralfic movements;
compared to the development of two Guest Houses {on Erven 9 and 10) which
would cater for two or three star accommodation where self-drivers and budget
tourists will most likely reside, which will increase traffic generation in the
neighbourhood.

Below is an estimated parking calculations of the proposed Upmarket Hotel on consolidated
Erven 9 and 10 (excluding the area to be purchased from the local authority).

Table 2: Proposed Porking Requirements for the Development of Residentia! Guest Houses

on Lrven 9 ond 10.

Erf No Current Proposed Proposed Required Parking bays to
Zoning Zoning Land Use parking bays | be provided

£rf 9 Vineta | Single Single Residential A minimum | £7 parking bays
Residential = Residential Guesthouse of 2 plus 1.5

I = : | per room |

€rf 10 Single Single Residential A minimum | 17 parking bays

Vineta Residential  Residential Guesthouse of 2 plus 1.5

! | per room

Total 14 parking bays

Parking to be provided

Bays I

Table 3: Proposed Parking Requirements for the Development of an upmarket 5-star hotel

on to be Consolidated Erven 9 and 10 Vineta

Erf No Current Proposed | Proposed | Required | Total Parking bays to
Zoning Zoning Land Use | parking | Coverage | be provided
Actlyities | bays s
Consolidated | Single General | Licensed 1 per 4 9 parking bays
Erf 9 and 10 | Residential | Business | Hotel 50sam of | 450sqm
| = | floor area |

The concern raised by the objector that the property value of the beachfront properties will by
neqatively affected is not supported ond volid as 5-Stor boutique hotels do cater for exclusive
clientele and patrons of the hote! will put walue on exclusivity, guality and in particular privacy

Municipality of Swaknpriund respanse o obyedtions letter of Erven § and 10, Vineta: August 2024

Page 8
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and tranauillity, As such, the development of the boutigue hotel will rather blend in, align
and harmonise with the surrounding residential uses; both in terms of residential use and

NB: The successful operation of the Hotel Helnitzburg in windhoek serves as a good example
of a boutique hotel successfully blending into a residential environment.

Objection 4.1.3:

The portion of land which the applicant seeks to purchase from the Municipal Council of'
Swokopmund is a portion of o former road, known os THE REMAINDER OF PORTION 4 (A
PORTION OF PORTION B) SWAKOPMUND TOWN & TOWNLANDS NO. 41 {olso known as
Road de Re) running paraliel to Erven 1 - 18 on the westward side of said erven (hereinofter
referced 1o as “the road”),

Response;

i, The Swakopmund Town Planning Amendment Scheme No 12 indicates that this street
portion (Marine Drive) is reserved as "Street Closure”. According te Zoning Map No 5
of said scheme the section between Erf S up 10 Fef 18 s roned as “Street closure™. As
such this section does no longer forms part of the active road network of
Swakopmund.

. The sale of the land has been ofticially approved by the Minister of Urban and Rural
Development, as confirmed in the letter dated July 16, 2024. The primary concern now
is the rezoning of the property.

i, The Swakopmund Structure Plan has identified this section of “Street closure” to be
utllized for “Public open_space/possible expanded erf sizes up to th loimed
town boundary if used for tourism accommodation / mixed use” (See Figure 80:

Coastline Precinct)

e ————————————
Municipabty of Swakopmu:d response to ohjectione letter of Erven 9 and 10, Yinets; August 2024
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Figure 2: An Extract from the Swakopmund Zoning Schems No. 12 zoning Map No 5 which
shows that Marine Drive is reserved as “Street Closure”

T eTEC IO E S

= v o

LTI

s B Lol va P pad
— Ay ighe b3 it -
= o o LT
: b
b — =1
oy o o+t ¢ e 1 v

- » of oo byni burad -
Py =
e ) [ Sy r
Wyt g Bt 0 sy

Municpality of Swakopmund response to abjections Ietter of Evven 9 and 10, Vineta; August 2024
Pagre 10



89
Ordinary Council Meeting - 30 January 2025

The application for the purchase of the additional land in front of Lrven 9 gnd 10 Vineta, as
already approved by the Minister. MURO for use of "tourism accommodation / mixed use” is
in line with the epproved Swakopmund Steucture Plon 2020 = 2040 as well gs supported by
the iond use of the Swakopmund Town Planning Scheme No 12 [now referred to s a Zonng

scheme).

it should be noted that oblection 4.1,4 made reference Lo an annexure, a5 such the response
under 4.1.3 is applies to objection 4.1.4

Objection 4.1.5:

“The road” hos not been utilised as a road for time Immemoriol but has been freely used by
the general public for leisure reloted activities, for exomple to walk with or without animals,
cycling ete since time immemorrol. A garden/park stzetching from Erf 5 - 18 on the western
side, between sard properties and the ocear, has olso been established partly on the inad
by Mr John Hopkins of our chents with the consent and co-operation of the Municipol
Councll of Swakopmund, Mt Hopkins will confirm that he had, during 2015, opproached the
Municipal Councll of Swokopmund for consent to establish o gurden on the area in front of
his property, Erf 11 Vineta, as he wished 1o beautify the arco. Mis request wos met with
much enthusiasm by the Municipal Council of Sveakopmund who supplied the plonts ond
trees which were nitially planted by our client personolly. At a loter stage the Municipol
Council of Swakopmund appolnted four permancnt gordeners for the area and had an
irrigation system instolled. The gorden hos groduolly been expanded to stretch from
approximotely in front of £1f 5 to Exf 18. A WhotsApp group, Friends of the Gorden, has been
established of which Mr Hapkins, 6 few residents, the General Manager of the Munlcipal
Council of Swakopmund and the Manager, Parks and Gardens, are members. This group is
being used to provide a platform for communication between the residents involved and
the Municipol Council of Swakopmund. Mr Hopkins was involved with the establishment of
said garden for approximately § years and has personally planted 100 polm (rees. The
Municipal Council of Swakopmund has also occepted o policy In terms whereaf any member
of the public moy, against puyment of o prescribed amount, request the erection of o bench
to which a plague in memory of a deceosed beloved one is attuched. Photo 9 depicts the
official launching ceremony of the policy, with the Mayor, the Chief Executive Officer and a
Councillor to be seen amongst the persons on the photo, The part icular area of which “the
t000” forms port, hos graduolly developed into an area where members of the public
commemorate their loved ones, amongst others by strewing their ashes.

Response:

i The initiative of Mr Hopkins Is well appreciated and supported, and the owner [
developer of Erven 9 and 10 Vineta is committed to enter into discussions with Mr
Hopkins and the “Friends of the Garden WhatsApp group” as to how the public garden
can be re-shaped to remain as a tunctional and aesthetically pieasing public garden.

Municipatity of Swakopmund response 1o objections letter of Erven Y and 10, Vineta; Augest 2024
I
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public movement (Extract from above objection 4.1.5: ... for example to wolk with or
without animals, cycling etc) is not jeopardized or infringed upon ds the public
movement In front of Erven 5 to 18 generally takes place in a north to south direction
rather than In an east 1o west direction. This movement is largely making use of the
two pathways which are located to the west and outside of the area Lo be used for
the development of the boutique hote! (See map below).

The hench does not fall within the area affected by this application as it is located
along the castern pathway, the alignment of whick Is not affected by this
development.

The public parking area and access to the beach area between Civen 8§ and 9 Vineta
will not be used for the development and as such this cast to west public access
opportunity will not be affected nor taken away but rather be enhanced by the
boutique hotel development as it will be in the interest of the developers to maintain
this area in a well-kept state. This will effectively complement the garden area as
improves and secure public access to the beach will be developed and maintained as
result of the boutique hotel development.

Observations have shown that the two public walks developed within the beach area
and which form part of the public garden are used by the public. Pedestrian or cyclists
seemingly do not make use of the former sidewalk area abutling Erven | to 18 and
that this former sidewalk, which falls outside of the beach ared, is un-kept. As such the
walkways used by the public fall outside of the Swakopmund Townlands area, and
within the beach area.

It is important to note that the former road currently is part of the public garden, In
front of Lrven 11 to 18 Vineta, the plants/garder largely obstruct free pedestrian
movement other than along the currently underused pedestrian path (former
sidewalk) running parallel along the western property  boundaries.  This
pathway/sidewalk is not well maintained and hidden behind the landscaped areas and
is as such seldomly used by the public. The garden spaces developed within the
“strect closure” area are thus effectively forming a private buffer space between
Erven 8, 11, 12 13 and 14 and the eastern beach walk. As such these spaces are
effectively used by the affluent households to distance these residences frem the
public walk which is a form of ‘privatizing’ of the former street area.

Municipality of Swakopmund respanse to abjections lettes of Erven 9 and 10, Vineta; Aupust 2024
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Flgure 8: Map depicting impacit on the garden as well as locality of bench and underutilized
wolk abutting the property boundories and Townlands areo

Ihe grea (o be consolidated with Erven 9 and 10 Vineto does ot infringe on the oreo occupted
by either one of the two main south to north beach walkways nor dees it compromise the
position of the park bench. The re fandscaping of the offected qerden area Wil be done in

consultation with IMr Hopkins who is a directly offected party and property OwWner as well as
with the members of the “Friends of the Garden WhatsApp qroip.

Objection 4.1.6:

[ *The road”, olthough theoretically zoned as a road, procticolly forms part of the public open
space between the row of properties being Erven 1 - 18 and the Atlontic Ocean and is utilised
by the generol public for the saine purposr it is not possible to sce that o road did exist in
the orea in the past.

e s
Municipality of Swakepmund response to utyections letter of Erven 9 and 10, Vineta; Aupust 2024
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Response:

It is acknowledged that the “Closed Road” (See Swakopmund Town Planning
Amendment Scheme No 12) reserve serves as a public open space. This road section
was closed by the local authatity as a street since [t serves no purpose and turned into
a public garden space. As indicated under Objection 4.1.7 it is not pessible to see that
a road exists in the past as the "Streel Closure® area is covered by the garden. With
exception of the largely neglected path (former sidewalk) running parallel along the
wastern property boundary of Erven 9 10 14 and the east to west grave! path through
to the garden space in front of Ll 9 the alfected area is largely 1naccessible for
pedestrians and as such the garden forms part of agreen buffer between the western
properties and the public beach area.

The garden space between the western bound properties and the Townlands
boundary effectively for part of a privatized area benelfitting the owners of these
propertles rather than serving the public.

The garden in front of Liven 9 and 10 Vineta is not easily accessible to the public. By
integrating “the road” space in front of Frven 9 and 10 Vineta into the hotel
development this arca will be turned into a furctional and usable space of the hotel
development. By redeveloping and improving the currently ill-defined publiz
pathways in front of Erver 9 and 10 and cunnecting the new walks back into the
existing pedestrian path network the integrity of the existing pathway will be restored.

The hotel development will be wisually connected to the main garden space and as
such public surveillance will increase which in turn will result in a more pedestrian
friendly and safe space for pedestrians making use of the beach walk.

A posiible amended mobility network in front of Erven 9 and 10 which will effectively
improve the general pedestrian and cycling network in the area Is demonstrated below,

The statement made thot the purk orea in front of western bound Erven 1 to 18 15 used by the
public Is misleading as this arec rather serves as 6 green and privatized buffer benefitting the
owners of the Erven i to 18 gs public movemen!t aiong the former street oreg s rother
discouraged thon engouraged.

Objection 4.1.7

Save for the pork which has been established on “the road” the moin sewer line serving

L

Erven 1 - 18 and a paved wolkway which interlinks with other wolkways on the larger public
apen space is also locoted on “the roud”.

Response

This oblection is of a repelitive nature as such, kindly refer to the response under obections
4,1.6,4.1.12and 45 5.

——
Municipality of Swakopmund response to objections letted of Erven 9 and 10, Vineta; August 20724
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Objoction 4.1.8:

" The tranquil, relaxed and private Wifestyle, coupled with o sea view, which attracts @ high
monetary premium, enjoyed by our chents, the proprietors of Erven 3,0, 7, 8and 11 - 1818
mainly due ta the low density naturce of the neighbourhood, the low traffic volumes and the
fact that there are no commercinl nodes, save for one which will be dealt with hereofter,
thot atiract relotively large numbers of people. The reason why our clients, the owners of
Erven 3, 6, 7, 8 ond 11 - 18 have purchased soid properties were to enjoy what thrs i
neighbourhood has to offer as described in this paragraph.

| —

Response:

i, The introduction cf a carefully planned development, such as 2 hotel, does not
necessarily undermine these attributes. Modern urban planning dllows for integration
of tourlsm development within residential areas in a mannger that enhances rather
than detracts from the existing quality of life. As set out above the proposed
development will be designed to compiement and enhance the neighborhood’s
character.

ii.  As set out above the boutique hotel will be a low-key development and traffic
volumaes, and commercial activity are naminal considering the cumulative tralfic
impact First Avenue will experience as the north western urban areas of Swakopmund
develop.

i, This comment is repetitive of nature - also see response under objection 4.1.1 and

4.1.2
1t should be noted that the Swakopmund Strycture Plon 2020 — 2040, which has one of its

objectives to promote and quide urbon development, encourages mixed-use_ond (ourism

development along the coostline (See Flqures 85 ond 86 of the Structure Plan) and os such the
owners of the properties as lsted In Objection 4.1.8 are entitled (0 make use of the odditionol ional
development rights os per the approved ond qozetted structure plan,

Objection 4.1.9

|Tlnvcn of the 18 proprietors of erven 1 - 18 object to the application. It has to be borne in

mind that Lrven 9 and 10, the subject of the application, forms part of the 7 properties not
objecting to the apphcation, The majornity of property owners forming port of the row of
properties of stretching from 1 - 18 therefore oppose this application

Response

I It )s noted that eleven oul of eighteen proprivtors of Erven 1 - 18 have expressed
objections to the application. While some property owners within this row oppose
the applicaticn, it's crucial to consider the broader context and specifics of the
proposed developments which permits and encourages the development of tourism

_—
Munizipality of Swaknpmund response to ohjections letter of Erven 9 and 10, Vinets, August 2024
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accommodation and mixed-use developments along this stretch af the Vineta
coastiine.

It is essential to ba'ance the concerns of the objectors with the town-wide benefits of
the project. As such the ruling needs to consider the long-term town development
which then supports the interest of develeping a sustainable, resitient, just and fair
wrban area.

The image below shows the erven that have objected to the praposed development.
As can be seen some of the obectors are not within proxirmity with the proposed
development. Furthermore, it is noted that the owner of the Driftwood Guesthouse is
also objecting.

Property owners of “Residential” do have the right to apply lor consent 1o use existing
residences for Wourism accommogation purpases, or then o apply for rezoning of their
properties which will collectively contribute o a gradual change from a single and
affluent household orientated neighbourheed to that ol a more residential dense
neighbourhood where tourism accommadation establishments will be interwoven in
the urban cnvirorment.

The statement that: *The majonty of propesty owners forming part of the row of
properties of steetching from 1 - 18 therefore oppose this opplication, o needds to be
placed in the context of long, term need for urbar transformation, development of
resilient reighbournoods and the need to transform cities to respond to cnanging
social and economic necd to develop inclusive urban arcas as then also set out by the
swakopmund Structure Plan 2020 - 2040.

Figure 5: Frven that opposed to the proposed development as morked in red

— -
Munizipality of Ssrakopmund response to vhjections letter of Erven ) and 10, Vinelis: August 2024
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This objection 15 focused on protecting the interest of some individuals rather than considering
the qood and _public_intetest this deveiopment as permitted and supported by the
swakepmund Structure Plan 2020 - 2040 as approved by the Minister: MURD and s qozetted.
As such the development rights of the owner of Erven 9 and 10 Vinetg are enshrined in the
development policy of the local authority, as then olso supported by MURD.

Objection 4.1.10

The only commerctal node io the vicinity of Frven 1 181is located on the eastern side of the
road between Lrven 4 and 5 and consist of a restaurant being conducted on a portion of
Municipal land and a building housing a sec urity company. These businesses are located on
the eastern side of the road running porolic! to the coaostline (Strand Street, which becomes
1st Avenue und lcter Fischreiher Street in o northerly direction) on an intersection with 1st
Avenue ond Vrede Rede Avenue, the latter which is a moin feeder from the eostern side. As
a result, most of the traffic associated with the businesses does not trovel post properties 3
. 18 hut rother access said businesses from the castern side via Vrede Rede Ave which is o
much quicker way from the town centre than to travel along 1st Avenue along the coost.
The restourant Js furthermore only open from 11h30 to 21h00.

Response

i.  Vrede Rede Avenue (former Louis Botha Street) is developing into an economic activity
spine serving the larger Vineta area on the one hand while also providing excellent
aJccess to the beach. A sub-urban shopping centre is located on the corner of Vrede
Rede Avenue and Aldrige Street. The Wurstbude restaurant is @ public restaurant
located along this economic spine. First Avenue on the other hand is functioning as @
scenic roule which has been designed in such a way that traffic calming elements
reduce traffic speeds. This road is therefore opening-up opportunities for tourism
developments, as then also supported by the Swakopmund Structure Plan as gazette
in the Government Gazette.

li.  Assupported inthe image below, the neightiorhaod of Vineta is gradually transitioning
into 2 mixed use area. The presence of the Wurstbude restaurant and Driftweod
guesthouse near to the proposed development and proximity of the coastline is a clear
indication of this shift.

iil,  Itisimportant to note that all commercial activities within a town are strictly regulated
by the Municipality through the issuance of Fitness Certificates, which are renewed
annually. In addition 10 the Fitness Certificate, businesses must also hold valid Trading
Licenses, These licenses specify (he operating hours of an estabtishirent.
Swakopmund's Noise and Nulsance Policy and Regulations further ensure that trading
hours are granted with due consideration 1o the nature of the business and the
tranquility of the neighborhoad. This regulatory framework ensures that commercial
operations are carefully monitored to maintain a peacetul environment. Should there
be any deviation from these regulations or complaints from the public, the
Municipality retains the authority to revoke or suspend the Fitness Certificate.

Municipabty of Swakapmunid esponsc to objections letter of lven Y amd 10, Vinela; August LUZ4
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iv.  With respect to the proposed development, it is essential to highlight that a property
owner [including our client) has the right to use their property as they see fit, provided
they remain compliant with local laws and regulations. By supporting the Wurstbude
restaurant but opposition the intended development of an upscale boutigue hotel
arises concerns on depriving our cllent to make use of allucated development rights
and in applying just and fair judgement when evaluating urban developments within
this arca.

v, The development of the boutique hotei will adhere to all necessary municipal policies,
including the Noise and Nuisance regulations, and will operate in a manner that
enhances the character of the neighborhood. The upmarket nature of the hotel will
attract a different kind of clientele, one that values tranquility and exclusivity, ensuring
that the development harmonizes with the existing environment. This project
promises to bring cconomic benefits, elevate the standard of accommedation in the
area, and contribute to the overall vibrancy of the neighberhocd.

vi. The owner of Erven 9 and 10 Vineta has expressed his commitment 1o being a
responsible contributor to the community and will take all necessary steps to ensure
their development complies with municipal standards and enhances the overall value
of the area. This commitment is underscored by the successlully completed
rosidential and commercial developments undertaken by the Stahler Group, as then
demonstrated In the Company Profile of the Stahlar Group (See Attachment).

and the status of First Avenue, together with transforming land uses will respond to the needs
of the larger town arec_ond in_response to the approved development policies of the
swakopmund Municipality which is to apply the development opportunities and strategies us

Figure 6: Oriftwood Guesthouse located at the Intersection of First Avenie and Rlesle Street

—
Municipality of Swakopmund response ta objections letter of Erven 9 10, Vineta; August 2024
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Objection 4.1.11

From the above it should be clear that our clients have established rights in the form of
considerable monetary investment. it will furthermore be noticed that many of the
properties in the vicinity of Erven 9 and 10 hove been, and are constantly, upgraded and
renovated which contributes to the high value attoinable in the open market for specifically
the properties locoted adjacent to Erven 9 and 10 In the same row. A hatel will definitely |
not increase the value of their properties as it will not contribute to the peaceful and tranquil
nature of the neighbourhood at all. In fact, it will have o negative influence un the value of
the neighbourhood, given its nature.

Response

. The claim that a hote! will negatively impact property values is not suppurted nor
proven. On the contrary, it is put forward that well-designed high-quality tourism
establishments increase the desirability of an area, effectively ralsing property values,

i, The design of the 5 star boutique hotel will be sourced through an interrational
architees competition and the building itself will make use cf durable and quality
products and finishes. As such the construction cos!t of the boutique hotel, based on
a metre squared caleulation, will exceed the bullding costs of the surrounding
properties.

i, Refer to response {iii) under objection 4.1.2 on the peaceful and tranquil nature of the

neighbourhood.
This statement s speculotive and does not consider the quality ond volue adding the houtique

hotel will haye on the surcounding area, espec tolly as obutting property owners, as per the
qozetted Swokopmund Structure Plan, can make use of the opporiunities Lo aequire additional
lond (of “Closed Street”) or then to Giso transform the coostling properties into tourism
accommuodation establishments. As such the long-term benefits as permitted in terms of the
swokopmund_Structure Plan_should be conslderate and factored nfo the larger town
development initiative of the Swakopmund Municipality,

The subdivision and sale of “the road” would have the result thot the same would not be
capable of bring used by our clients and the general public anymore, The portion of the park
that has been established un the portion of “the rood” eormarked for subidwision will hove
to he removed and will be replaced by o large building, leaving a gop In the existing park
stretching towards the south and north of the to be subdivided portion of “the road” which
would be very unsightly, and which would negatively affect the value of the surrounding
!. properties. The existing walkwoy and main sewer line would have to be demolished and re- |

e —————
Municipality of Swakopaund respense to ahjections letter of Bryen 9 and 10, Yinets, August 2024
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routed and the cklsling underground electrical line would have to be removed and re.
routed.

Response

I.  The importance of mairtaining public access and amenities Is recognised and it Is re-
confirmed that it is the intent to maintain and enhance the overall public experience.
The developer will ensure that no disruptions are made to the existing access by
developing alternative routes which will be easily navigable and linking into the
existing walkway system.

ii.  The so called “gap” created by the development will be managed carefully to minimize
any visual impact through sensitive and responsible architecture. Landscaping and
screening measures are also to be introduced to ensure the transition between the
existing park and the new development is aesthetically pleasing.

iil. It is understood that it will be necessity to reroute the existing, sewer line. The re-
routing is to be in accordance with approval by the Manager of Sewer and Water who
has indicated that the existing sewer line is mainly a residential connection which can
be rerouted. Below image illustrates the position of the sewer lines.

Figure 7: Image depicting the sewer line ond olignment distances

———————— e ——————————
Municipality of Swakopmund response Lo objcctions letter af Erven 9 and 10, Vineta; August 2024
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Objection 4.1,13

The fact that “the rood” has been freely used by ow clients, who are members of the public,
and the public ot large, with the consent ond encouragement of the Municipal Council of
swakopmund for time immemontal, has creoted a public scrvitude in the form of the
- common low principle of vetustas1 in their favour which gives the public the right to use
' *the road” in perpetuity. On this bosis alone “the road” cannot be subdivided ond sold to
| the applicant. |

Response

I itisimportont to note that “the road” fs closed as per the Swakopmund Towen Planning
Amendment Scheme No 12.

i, The existing garden in front of Erven 9 and 10 are not accommodoling pedestrion
movement and as such, contrary to the statement above, Jreely used by the objectors.

. The area under discussion Is carmarked for urban development which Includes public
open space, possible extended erf slzes up to proclaimed town boundory if used for
tourism accommodation/mixed use,

Urbon development is_dynamic and needs to respond_to the need and the demend for
sustolnoble urbon _groweth. The Swakepmund Structure Plan 2020 2040 scts out clear
quidelines as te how this change is to be implemented on the one hand while the intended
development, although oltering the existing pedestrian movement pattern will not take away
the convenient use of the qarden area on the other hand,

Qijecjimmld

Based on the legal principle of estoppel the Municipal Council of Swakepmund 15 prevented
to consent to the closure of the to be subdivided portion of "the road” as “the road” wos
since time Immemorial not used as @ road, and as rights were since time immemorial
established in regard to “the rood” by the qenecral public, with the consent and
encouragement of the Municipal Council of Swakopmund.

Response

i, To our understanding [stoppel typically prevents 3 party from contiadicting
established facts or behaviors that have led others to reasonably rely on those facts.
In this case, the use of “the road” as a public space Is minimal and its historical
designation as such, does not necessarily impact its current relevance, The more
frequently used and betler-maintained beachtront path is the prmary route lor
residents and the public, rendering “the road” less significant in its current state.

while estoppel principle acknowledqes historical use and public reliance, it does not preclude
the council from making decisions based on current and future urban planning needs os urban

Municipality of Swakopmunid response to objections letter of Brven 9 and 10, Vineta; August 2024
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development is dynamic ond responas Lo changing urban needs. The proposed develecpment
will be conducted in_a way that oligns with modern_urban goals while respecting existing
comnunity values and public considerations on_the one hand while respecting the existng
public access to the beach area on the other hand.

Objection 4.1.15

Practicolly the subdiviston of "the rood” into Fortion A/Ptn 4 and Remoinder and the
consolidation thereof with Erven 9 and 10 will mean thot the consolidated Lrf X vill be
substantially larger than the average Erf in the immediate vicnity (2763 square meter vs
650 square meter) and thot it will be closer to the ocenn thon the other Erven 3-18 in the
same row of westernmost properties, In the process necessarily encrooching upon the view
currently enjoyed by such other properties, even more so if o muiti storey hotel s constructed
on consolidated property X. This foct alone will diminish the valuve of the sutrounding
properties.

Response

i, Ownership of both Erven 9 and 10 Vineta vests with Lumeris Investments Seventeen
cC and consolidation of these properties will lead to the creation of 3 single property
being proportionally larger than the surrounding properties. Lumeris Investments

Seventeen CC is fully entitied to obtain permission to consolidate these propertics.

ii.  The Minister: MURD has approved the sale of land tor consolidation withErven 9 and
10 Vineta.

ii. Nothing prevents the creation of a property which is larger than surrcunding
properties as long as procedures are followed.

iv.  The height is restricted 10 9 metres which is the same height restriction set out for the
surrounding properties.

v. The term “multi storey hotel * used in the object is misleading as it Lreates the
expectation that a skyscraper or similar buiiding can be erected

vi.  The residence erected on Erf 11, which Is owned by Mr Hopkins, mainly makes use of
sea-facing windows and as such the intended development will not severely impact
on the sea view of the property erected on Erf 11 Vineta (see Figure 5 betow).

vil.  The owner of Erven 9 and 10 has the right to develop two large residences on both
properties which will naturally restrict the sea view of residences currently enjoying
the sea view as result ¢t both erven currently being vdcant and undeveloped.

viii. Contemporary and accommodating architecture can fimit the impact the new
development may have on the sea view of £rf 11 or then the “westernmost properties.

————
Municipality of Swakopmund response to objections letter of Erven 9 and 10, Vineta; August 2024
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ix. Alarger property does not inherently diminish the value of surrounding properties. In
fact, high-quality developments such as boutique hotels are known ta enhance
property values by adding prestige ard new amenitics to the neighbourhood. The
careful planning anc design of the project will ensure that it contributes positively 1o
the area, peientially increasing the vatue of nearby propertiss through its
enhancement of the local enviconmert are amenities.

X The residents of Vineta should take note that occan view is not a right but rather
priviiege and that the owner of Frven ¢ and 10 has got the right to develop both
properties in fine with the permitted buldding guidelines as sel out by the
Sysakopmund Zoning Scheme and the Structure Plan,

i The Swakopmund Structure Plan 2020 2040 arcvided a free and {air cpportunity to
all owners of Crven 5 to 10 to apply for ourchase of the additional land area for
deve opment purposes.

Figure 8: Image depicting thet the view of Lrf 11, Vineta will not be compromiscd

The statement made on “diminishing property values” is repetitive and hos been dealt with

olready. It is however put forth thot the current view of the residence erected on Lof 1115 set
out In_sucn woy thot, with the exception of ane window which faces in a north-westerly
direction, the main windows are focing towards the beach. The loss of view, if then so, will
thus be nominal, This loss can however be mitigated through responsible architecture and

bullding desiqr.

b. Ad point 3.2 - The foct that consent Is sought in respect of motters reqording
which the Municipal Council of Swakopmund has in the past clearly refused
to grant consent, or in respect of which official policy exists that which does
not permit the same:

Municipatity of swakopmind response to objecions Jerter of Erven 9 and 10, ¥ineta: August 2024
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Objection 4.2.1
Several attempts were in the past made to establish commercial enterprises on the western
side of the row of properties 1 - 18. The proposed Skeleton Coast Golf Estate comes to0
mind. The Municipal Council of Swakopmund has not only refused to grant the right to the
applicants to establish a golf course on the Public Open Space between Lrven 1 - 18 and
| the ucean, but has expressed itself, in the Swakopmund Masterplan

Respons

i, It is important to distinguish between these previous proposals and the current
development project.

ii.  The proposed boutique hote! is fundamenlally different from previous commercial
ventures, such as the golf course proposal, in its scale and impact. Unlike large scale
develepments, the boutigue hotel is designed 1o be a high quality, low-impact project
that integrates seamlessly with the existing environment. It aims to enhance the
neighbarhood without compromising the public’s access to the seafront or altering
the fundamental character of the area,

iil.  The Swakopmund Structure Plan 2020 - 2024 emphasizes the importance of the sea
front a« a unique and accessible feature for all residents. This principle is respected
and Integrated into the development proposal. The boutique hotel 15 designed 1o
complement the seafromt experience rather than detract from it.

iv.  While past proposals have been rejected to protect the seatront's character and
accessibility, the boutigue hotel project is designed to align with these goals. It aims
to enhance the area while preserving public access and the unique qualities of the
spafront, ensuring that the development supports koth community values and
modern urbsr needs,

This proposal does not seek approvel for the creation or development of an additionol property
to the west of the Townlands boundary. This applicotion merely deals with the ocquisition ond
rezoning of o piece of land falling within the existing Townlonds area for conscirdation with
Erven 9 and 10 Vineta as then encouraged by the Swokopmund Structure Plan which 15 a legal
document. As such the refereal to previous applications such as the golt course development
is out of context und not relevant.

Objection 4.2.2

| The intended purchase, and subdivision of *the road” will hove the practicol effect that a
portion of beoch orea currently freely accessible by the general public will become private
property, effectively reducing the area to which the public will have access. Should the
applicant be permitted to proceed with the subdivision of “the Rood” and the consolidation
thereof with Frven 9 and 10 this vsould be totally contradictory to whot hos been envisaged
by the Municipai Council of swakopmund as depicted on ANNEXURL “D”

Response

i.  The concern about the potential reduction in publicly accessible beach ared due to the
subdivision of “the road” and its consolidation with Lrven 9 and 10 is noted, However,

———————————
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it is important to acknowledge that the proposed development aligns with the goals
of the Municipal Council of Swakopmund and the broader vision for the area.

Il.  The boutique hotel project is designed to enhance the existing environment without
compromising public access to the beach. While the subdivision of “the road” will
result In a portion becuming private property, the devclopment plan includes
provisions to ensure that public access to the beach remains unaffected.

iii.  Importantly, the Structure Plan allows for the sale and development of the additional
land arca for “tourism accommodation/mixed use” developments. This provision
acknowledges the potential benefits of well planned hospitality develvpments, which
can contribute positively to the area. The boutique hotel aligns with this aspect of the
structure plan, ensuring that the development is both beneficial and consistent with
the overall urbap planning goals.

The intended subdlvision of the Remotnder of Portion 4 (o Portion of Portion B} Swakopmund
Town and Townlands No 41 for consolidation with Lrven 9 and 10 Vineta is in line with the
development goals of the locol authority

Objection 4.2.3
The Praperty Policy of the Swakopmund Municipality updated in October 2023, states 2 the

following regarding the sale of Public Open Spaces:
“Council does not sell land zoned “public open spuce”.
The only exception to this rule is corvidors or public open spaces which have been identifivd

s problem areas, i.e. areas where the adjoining neighbours and or Police have repeatedly
_cg_rgpiamcd about littering, vondalism, nuisance, criminol activities, alcohol and noise™.

Response

i.  The portion to be sold is reserved as “Street clcsure” and not 3 public open space.

i The sale of the “Street closure” area for conso'idation with the abutting erven 9 and
10 Vineta Is in line with approved Council policy as per Structure Plan 2020 - 2040.

ili. The sale of the land has been approved by the Minister of Urban and Rural
Development, as conflrmed in the letter dated 16 July 2024.

The sale of the land has been approved by the Minister: MURD_This application deals with the

submitted Lo the Swakopmund Municipality vide SPC application dated 20 May 2024,

Objection 4.2.4

| “public Open Space” is defined in the Swakopmund lown Plunning Amendment Scheme as
Jollows.

Municipality of Swikopmund response to objections letter of Erver 4 and 10, Vinets; August 2024
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“pyblic Open Spoce means any land used or reserved in this Scheme for use by the pubh’caT
on open space, park, garden, ployground, recreation ground or square®.

This statement is not disputed but the relevance of this statement Is questioned as the areq
under discussion is in fact reserved as “Street Closure “ as depicted under Figure 4 B of this
response letter,

Objection 4.2.5

[ Although “the road” is not zoned as public open space the use thereof corresponds in oll
respect (o that of an area zoned as “public open space”, The portion of fand on which “the
road” is locoted is not distinguishable from the remainder of the public open space/brach
area and forms an inteqrol whole with the lotter. The intention of said Property Policy is
clearly that Municipal property which is being used by the public for the purposes set out in
the definition of “Public Open Space” should not lightly be subdivided and sold.

Response

i, Even If It were acknowledged that “the road” may have been used historically in a
manner similar to public open space, iLis important 10 note that it is not officially
zoned as such,

ii.  The Swakopmund Town Planning Amendment Scheme No 12, vide Clause 3.2(iil}
“reads that: “Where any plece of land vhich vos previously street or o public open
space vested in or owned by the Councilis closed and transferred to an ahutting owner,
such a piece of lund shall be deemed to foll into the same use zone and sib zone as
those into which the abutting lond owned by such owner falls.”

ji. Also see response undet Objection 4.2.3 above.

The sale of the “Street Closure” fand portions falls in line vsith the proposels made by Fiq 86 of
the Swakopmund Structure Plan and responds to the objectives set out by the some plan it
needs to be noted thot this opplication is bosed on opproved quidelines and planning
objectives ond is not soid as result of a "lightly” token decision.

c. Ad point 3.3 - The fact that the application Is not in line with the proposals
made in the Swakopmund Structure Plan 2020-20404 approved by the
Ministry of Urban and Rural Development:

Municipality of Swaliopmund response to objections letter of frven 9 and 10, Vineta: August 2024
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Objection 4.3.3.1

! The people of Swakopmun_d should have equal and continuous access 1o the Swakopmund
- coastline and river being public open spaces

Response

i, The hotel development can be designed to blend in with the garden and the beach
walks which will ensure continued public access.

il. By integrating the public spaces into the hotel design the community continues to
enjoy access to green spaces while benefiting from the economic boos: that a high-
end hotel brings.

i, The construction of an upmarket hotel creates jobs, supports local businesses, and
increases tourism, which will collectively enhance the overall economy of
swakopmund. A portion of the revenue generated can be reinvested in maintaining
and improving public parks and recreational facilities, ensuring that the community’s
needs are met,

Public access to the beach area, although being altered in front of Erven 9 and 10 Vineta, will
not be compromised.

Objection 4.3.3.2

It is important that privatisation of these areas be strictly prahibited

Response

i, The Swakopmund Structure Plan 2020-2040, 45 approved by the Ministry of Urban
and Rural Development (MURD) and as gazetted in the Government Gazetle No 7869
on 01 August 2022, vide Figure 80 (pg 101) gncoursges owners of Erven 5 to 18 Vineta
1o obtain ownership of the space in front of the sea facing side (west of the properties)
up to the "proclaimed town boundary if used for tourism accommadation / mixed use
purposec.”

il.  The area to be subdivided falls within the Swakopmund Townlands and not within the
beach area.

lii.  The objectors should toke note that it would be an infringement of our clients’ rights if
they are not allowed to proceed with the proposed development.

———————— — ——
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Swakopmund Structyre Plan,
Objection 4.3.3.3

The development of new erven aimed for the development of private residences closer to
the shoreline within open areas where opportunities could be identified for residential infill
should not be supported by the locai authority. As such the existing urban edge from the |
Swakop confluence up to the salt pan area should be fixed and not compromised on

Response

I, The Swakopmund Structure Plan as approved by the Minister of Urban and Rural
Development has identified areas for infill development. No residential infill is
proposed closer to the shoreline within open areas.

il.  The same Structure Plan under section 6.8.3, states that:

“The areo utllized by the Swakopmund Salt Works, inclusive of the aquacuiture
developments do not only plan an important function in the eco-system but hold the
potential to be integrated Into northern urbon edge of Swokopmund. The undulating
eosi 1o west ridge located Just to the north of the recently planned and lormalised new
residential area can accommodate an upmarket and unique residential edge where
the backsides of the houses would face Into the prominent south-westerly winds while
the north facing sides would be north facing and will capitalize from magniticent view
over the salt pans and its assoclated birdlife.

The currently underutitized aquafarming facility could be transformed into a tourism
and public node with view onto the Salt Pan Wetiand and the coastline effectively
terminating the urban sprawl in a northerly direction”,

I ———
Municipality of Swakopmund response to abjections letter of Erven 9 and 10, Vineta, Augist 2024
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Flgure 9: Areas identified for urban Infill os per Fiqure 8 of the Swakopmund Structure Plon
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The concern raised that this opplication would lead (o residential infill which should not be
supported by the local authority is not opplicable as the Structure Plun 2020 — 2040 does
indicate that the existing properties can be expanded up 1o the townlands boundary. Itis thus
once_aqain emphasized thot this applicotion is in_ine with the recommendations of the
Swakopmund Stracture Plan 2020 2040,

OhleCt‘Q!‘,,‘-;vsjé

———

The beach area in general belongs to p;eryone and is and should remain a pu?:ﬁ{épen
space without any restrictions. It should not be reserved and accessible only for exclusive
use by some elite persons or organisations.

Municipality nf Swakopmund response to objections letter of lirven 9 andd 10, Vineta; August 2024
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Response

i It is important to take note that access to the beach will remain open to the public via
the Rissle Street as well as along the existing two main walkways, both of which fall
outside the area 10 be purchased from the local authority.

ii.  The upmarket hotel which is located within the existing Townlands area. The
dovelopment will be integrated inta the urban envirenment in a way that minimises
spatial and visual impact, wil not infringe on the beack area which is located 1o the
west of the Townlands boundary; which is then referred Lo as the beach area {See
Figure 80 of the Swakopmund Structure Plan 2020 - 2024).

i, This application does not infringe on the beach area,  Access to the beach area,
inclusive of the park area developed within the beach area, will remain accessible to
the public.

This ebiection is misleading and irrelevant (o this application,

Objection 4.3.5.1

Although “the road” is technically not part of the public open space stretching from erven

9 and 10 towards the ocean it has been treated as such for time immemorial. The

subdivision of "the road” and privatisation of a portior: thereof for commercial purposes {

the construction of a hotel) will practically encroach upon this area, diminish the arca

avallable to the general public for recreation purposes and create a dangerous precedent, ‘
in that the Municipal Ceuncil of Swakopmund will with great difficulty in future be able 10

justify the refusal to sell ather portions of “the road”, or of other portions of Municipal land

'l adjacent to the sea board for that matter o prospective developers,

Response

This objection is of a repeltitive nature as such, kindly refer to the response under objections
41.15;4.33.2and4.5.2

[ Attempts are being made 10 privatize a portion of the Swakopmund seashore which will, if
successful, have the effect that the free and unhindered access by the nembers of the
public will be restricted. The purpose of the application is to eventually construct an
upmarket boutique hotel only accessible by a very small, privilegec section of the
poputation who will predominantly be foreigners. The loca! population of Swakopmund and
the general public will not benefit by this project at all, save possibly as far as cmployment
opporturities and an inflow of money is concerned. This cannot however be done at the
expense of existing established rights,

s e et
Mumicipality of Swakopinund response to abjections letter of Erven 9 and 10, Vineta; August 2024
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Response

This objection is of a repetitive nature 4s such, kindly refer te the response under objections

4.33.1and4.332
Objection 4.3.5.3

The intended project is not in line with the Improvements which the SSP suggests could be
constructed along the seashore and in this open space. Not only is no mention made of a
hotel but the nature of the suggested improvements are largely seasonal or seml-
permanent, with a restaurant being the largest immovable struciure that is mentioned.

Response

this objection is of a repetitive nature as such, kindly refer to the General note made to the
response made to the “Grounds” urder 4,3 as well as 10 responds under objections 4.3.3.1
and 4.3.3.2,

Objection 4.3.5.4

The applicant, if being permitted to do what it appﬂ;_l;}r. \;III, in contravention of the SSP,
“compromise the existing urban edge between the Swakop river and the <alt pans” which
will, in creating a precedent, render the guidelines created by the 559 uscless.

Response

This objection is of a repetitive nature, as such kindly refer to the response under objection
4,3.3.3.

Objection 4.3.5.5

The beach area, which is regarded as belonging to everyone, will, should the application be
successful, have the effect that it “be reserved and accessible only for exclusive use by some
elite persons or organisations” which is in direct contrast to what is suggested In the SSP

should not be done.
S = Sp—

Response

This objection is of a repetitive nature, as such kindly refer te the response under objection
4.3.31;4.33.2and 4,3.3.4,

Objection 4.3.5.6

{lt Is cloar from the SSP that no suggestions are made regarding the low density single

residential nature of the zone in question and that the SSP in fact recommends that this
area remaln as is and that the nature thereof not be disturbed. This is confirmed by |
ANNEXURLS “E“ and “F" attached hereto. Should the applicatien be successful the intended |

Municipality of Swakapmund response 1o objc(-_llnm Jeteer of Erven 9 and 10, Vineta; Augist 2024
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[r)lr;j:c_t will tadica!l\)—‘a‘nd permanently change the existing nature of the area in guestion,
in that a large propefly with commercial rights will be created amidst single residential
properties, The value of properties in this area will lose value as a result of such a praject.

Response

This abjection 15 of a repetitive nature ds such, kindly refer 1o the response made to the
“Grounds” under 4.3 and to the responds made under objections 4.1.2; 4.1.10,4.1.11,4.1.12
and 4.1.15.

Objection 4.3.6

Uit is in the light of the above denied, as alleged in the Stubenrauch applicaticn, that "the
proposed development aligns seamiessly with the swakopmund Structure Plan 2020-2040"
ar that the envisioned Boutique Hotel, in the location earmarked for its construction, will
adhere to the strategic vision for Swakopmund:i3 and it is reiterated thal the proposed
development attempts 1o achieve something which is cleatly not recommended in the S5P.
The S5P does not anywhere, relating to the Shoreline Precinct, and specifically the zone in
which Erven 1 - 18 is located, as alleged in the Stubenrauch applicationid “.. emphasizes
the harmonious Integration of a hotel or mixed use buildings along the coastal line..” ‘

Response

This objection is of a repetitive nature as such, kindly refer to the responds made under
objection 4.1,1; 4.1.2, 4.1.10, Figure 4 and 5 of this response letter as well as Figure 85 and
Figure 86 of the Swakopmund Structure Plan 2020 - 2040,

Objection 4.3.7

Itis fusthermore denied, as alleged in the Stubenrauch application, that the development
will “_.maintain and enhance public access Lo the beach ..”15. The public currently have
unhindered access to the beach. The development will be of an upmarket nature, utilised
only by wealthy individuals to the exclusion of the majority of beach goers and the general
public. It will have the exact opposite effect, restricting access o the beach by the general
public by reserving a portion of the beach front for its own purpuses.

Response

This objection is of a repetitive nature as such, kindly reter to the responds made under
objoction 4.2.2 and 4 3 3.1,
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d. Ad point 3.4 - The fact that the Municipal Council of Swakopmund is not
empowered in terms of the Local Authorities Act 23 of 1992 (hercinafter

referred to as “the LAA”) to close a street for purposes of selling the same;

section 50 (1) {b} of the LAA stipulates the following: ” A local authority council may,
subject te such terms and conditions as may be determined by the local authority council,
let or grant the right to use temporarily, any public place or part of 3 public place or any
street or portion of a street closed in terms of paragraph (a) to any person for any period
during the period in which it is so closed”

It is submitted that the LAA does not permit the Municipal Council of Swakopmund to
consent to the subdivision of any street or portion thercof with the aim of selling the same.

Response

The Remainder of Portion 4 (a Portion of Portion B} Swakopmurd Town and
Townlands No. 41 is 10 be permanently closed off as a street in line with the Local
Authorities Act, 1992 {Act No. 23 of 1992) and subdivided in line with the Urban and
Reg:onal Planning Act, 2018 (Act No. 5 of 2018).

Section 50(1){il) of the Local Authurities Act, 1992 (Act No 23 of 1992) states the
following: A Local Authority may temporary of permancntly close any street or any
portion of a street for any particular class of traffic for any purpuse whichin its opinion
requires it to be so closed. As such a local authority can apply for the permanent
closure of 3 street of public open space subject to following correct procedures and
further subject to obtaining approval from the Minister: MURD.

The subdivision of the Remainder of Portion 4 (a portion of Portion 8) Swakopmund
Town and Townlands No. 41 may be subdivided taking into consideration Section 88
and Section 89 of the Urban and Regional Planning Act, 2018 (Act No. 5 of 2018).
sections 88 and Sections 89 of the Urban and Regicnal Planning Act, 2018 state the
Conditions to be considered when undertaking a Subdivision. These conditions were
clearly considered under section 8 of the application dated 20 May 2024 as submitted
10 the Municipality of Swakopmund.

The Swakopmund Town Planning Amendment Scheme No 15, vide Clause 3.24iii)
permits the subdivision and closure of street or public upen space vested in or owned
by the countil in terms of Clause 3.1 of said scheme. According to Clause 3.1, Table A
1he affected and portion is reserved as "Closed Street”,

This objection Is mislcading

¢. Ad point 3.5 - The fact that the neighbourhood in which the applicant intends
to do its development Is not suitable in terms of the existing infrastructure

Municipality of Swaknpmnnd response to olections Jetier of Exver 9 and 10, Vineta; Auguse 2024
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Objection 4.5.1
It is acknowledged by the applicant in the Stubenrauch application17 thot the proposed
development will probably couse an increase in traffic volumes. Mention is made of a “weli
thought-out traffic manogement plan” to address this problem. There Is no solution to the
increased traffic volumes which will be caused by such a develspment. The road feeding the
properties 1 - 18 (First Avenue, and to an extent £ ischrether Avenue) is @ single lane road
which cannot be expanded, and which was not designed to carry traffic for commercial
purposes. Increased traffic will cause Increased noise levels which waould, in addition to what
is stated above, negatively affect the existing right of our clients te live in @ quiet, peat eful ‘
residentiol neighbourhood. increased traffic volumes will also couse the propertics of our
clients to lose market value.

Response
The statement made in the objection that First Avenue is a single lane road Is incorrect,

i.  Ascan be taken fiom the Google image below this section of First Avenuc is a four-
fane road which Is capable of handling the additionai traffic load

ii.  Asdemonstrated earliet in Table 2 and 3 (see Objection 4.1.2) the development of the
boutique hotel will introduce limited additicnal car movement into First Avenue, This
increase will be in-significant and will not negatively impact on the general traflic
volumes making use of First Avenue which is a scenic coastal route.

v.  The traffic calming measures introduced along this coastal road encourages motcrists
(o rather make use of Welwitschia Road which is 3 dual carriageway designed to
accommodate larger traffic volumes. Patrons residing at the bautique hotel will thus
have the option to make use of either First Avenue or Welwitschia Road via Vrede
Rede Avenue which will spread traffic generated by the hotel,

vi.  Boutique hotel properties are, usually, occupied at SO-75% on average throughout the
year. Assuming that the boutique hotel will have approximately 14 suites (just an
estimation and subject to change, as the project is still In planning), and accepting a
high occupancy rate of 70%, this will mean an average of 10 rooms occupied. if the
guests from these 10 rooms each drive in and out once per day, this would result in
20 trips. This is negligible compared to the current traffic volume.

vii. 1t can be reasonably expected that hotel guests will not leave the hotel between 08h30
and 10h00 in the morning and entering the hote! premises between 14h00 and 19h00
during afternoon times. As such these movements will not be within peak tralfic hours
nor during night times when residents cither want to make use of First Avenue or then
being at home in the evening.

vili.  Itis envisaged that the hotel will provide guests with complimentary bicycles to either
enjoy the town on bicycte or then explore the town on foot, which will further reduce
traffic.

Munic:pality of Swakopmurd respanse to objections letter of Erver ) and 10, Vineta; August 2024
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Flgure 10: Acrlol image depicting thot First Avenue is a four-lane road

The additional traffic qeneration, over and above the troffic generated by developing
upmarket residences on Erven 9 ond 10 respectively will be insignificant and vill not impact
on the capacity of either First Avenue or Vrede Rede Avenue,

Objection 4.5.2

The proposed u‘iwh:pmwu will undoubtedly ensure thot its guests are secure. A lorge '

number of well to do guests, of which a substantiol percentoge will be tourists, will however

attract criminals to the area who Intend profiting from this new petentiol source of wealth,

This will increase criminal activity in the nelghbourhood, something which the apphcant voll
| not be able to do {and in off likelihood be unwilling to do) anything about.

Response

I.  The proposcd development is an upmarket hotel which will mean that the owners will
prioritize the safety of their guests. This could mean the introduction of survelilance
cameras or the employment of security services to guard the properties of the patron

Munic.pality cf Swaliopmund response to objections letter of Erven 9 and 10, Vinuta; August 2024
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of the upmarket hotel. Through these services alone, employment will be created tor
the iocals of Swakopmund as well as the pravision of a safe environment.

The statement made that the hotel ".. will increase criminal activity in the
nelghbourhood, something which the appiicant will not be able to do (and in all
likelihood be unwilling to do) anything about.” is speculative and is objected to.

the hotel development will prioritize the security of their quests and premises which will have
o positive impact_on the security of the surrounding neighbourhood as well s public

survelliance ond secunty measures instolled will deter criminals. 1t is further put ferward that

an arqument of such nature is speculotive and totally uncolled for when evoluating rezoning

applications.

Parking spoace is extremely limited in the pa_r;lcular area and will not be adéqua_te_ fbr both
guests of the hotel, its personnel and the general public who ottends to the beach z0ne.

Response

The Swakopmund Zoning Scheme stipulates how many on-site parking spaces must
be provided, and the building plans must clearly indicate these.

The open space between Frven 8 and 9 Vineta can be developed and landscaped into
a secure and aesthetically pleasing public parking space which then compliments the
two larger public parking areas located to the west of First Avenue, on the western
extension of Scultetus and Vrede Rede Avenues.

The hotel management would consider introducing a transport service for employees
which will reduce on-site parking being taken up by employees. As such this concern
can be considered relatively minor and can be mitigated.

The Swakopmund Town Planning Scheme sets o porking requirement that each development

should meet before the approvel of building pians. As such, the Municipality of Swakopmund
will see to it that sufficlent parking Is provided and is in line with their Zonlng Scheme before

the building plans of the proposed development has been approved.

Objection 4.5.4
The existing sewer line will not be capable of accommaodating the additional burden placed
upon it by an nccommaodation establishment ond will have to be replaced and moved at

great cost (reference photo 7).

Response

It Is important to note that mecdern urban planning and development practices
account for such infrastructure needs. While this may involve some costs, it is a

Muricipahity of Swakopmund response to objections fetter of Erven 9 and 10, Vinets; August 2024
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standard procedure in ensuring that all infrastructure supports new developments
eflectively.

i, Alncal authority can levy a Compensation lee (also referred to a Betterment Fee).
These fers are to be used by the local authority to upgrade the municipal service
network (¢ such standard that there will meet increased demand.

iii.  The applicant wil appoint a consulting engineering firm who will be tasked to assess
the existing infrastructure installation and to come forth with recommendations as to
how the existing infrastructure is to be upgraded/managed. 1¥ needed the developer
will contribute to upgrading costs.

This concern will be deolt with by the municipal enginecring deportment vshen making the

tinal recommendation to Council or then ance the engineering investiqation report has been

recelved.

Objection 4.5.5
The 11KV underground electricity supply cable in the road reserve will have to be removed
and relocated ot great cost {reference photo 8)

Response

i, Should the need arise, the underground efectricity supply cable located within the so
called and former road reserve can be re-routed. Additionally, if rerouting is not
required, our client could register 3 power linc servitude in favour of Erongored over
the consclidated property.

Development applications submitted to the local authority are distributed to all relevant
service divisions to ensure that all inputs are considered and that no objections are raised by
any service division.

6. EVALUATION

The objector recorded numerous points for consideration, some of which are of repetitive
nature, others can be mitigated while some are irrelevant as the objector has failed to
correctly interpiet the recommendations and design guidelines of the Coastal Precinct (Fig 85
and 86) for the coastal and development intent of the Swakopmund Structure Plan 2020 -
2024.

After having scrutinized the objections histed and having put forward reasoning why the
objections are either not valid, can be mitigated or then are regulated by the Swakoprmund
Zoning Stheme and the Swakoprmund Structure Plan, both of which are legal documents, we
are confident in advising the Swakopmund Municipal Council to set the cbjections against the
subdivision, street closure, rezoninrg and consolidation as applied for in the SPC application
dated 20 May 2024 aside and suppoit the application submitted in totality

Muniipidity of Swakopmund tesponse o objections letter of Erven 9 and 10, Vineta, Augast 2024
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7. LEGAL PROCEDURE

According 1o Section 108 of the Urban and Regional Planning Act, 2018 {(Act No. 5 of 2018)
and Section 14 of the Regulations relating to the Urban and Regional Planning Act, 2018, the
Local Authority must within 14 days of notification about the objection, decide whether to
hold a hearing or simply overrule the objection.

should the local authority decide to hold a hearing, it must determine the date, piace and
time for the hearing and the Chief Executive Officer of the local autherity must give
notif:cation in writing, with rcasonable time of notice to the applicant and the objector, The
hearing is to be used as 3 platform at which the objector will state thelr case, which will be
used by the local authority to make their decision regarding the proposed subdivision,
permanent closure, rezoning and subdivision application on Erven 9 and 10 Vineta

Should the Municipality of Swakepmund decide te overrule the objection and recommend
the application to the Urban and Regional Planning Board (URPB), the Chiet Executive Officer
must in terms of Section 109 (4) of the Urban and Regional Planning Act of 2018 (Act No. 5 of
2018) inform the objectors in writing about the decision taken by Council with regards Lo the
application. Should the objector not be satisfied with Council’'s decision, they have a right to
appeal to the Minister nf Urban and Rural Development in terms of Section 110 of the Act.
The appeal shouid be submitted within a period of 21 working days from the date the objector
is notified about Council's declsion to appeal.

Kindly take note that our office will require a copy of the letters sent to the abjectors as well
as the Resolution and Minutes of the hearing as these must be submitted together with the
application to the Urban and Regional Planning Board,

Further take note that according to Section 15 of the Regulations relating to the Urban and

Regi Planning Act, 201 | Authority must make a recomme i

application within 30 working days after conducting a hearing.
8. FOR COUNCIL RECOMMENDATION

it should be noted that the proposed development as set out in the application as submitted
to the Municipality of Swakopmund vide SPC application dated 20 May 2024 is in line with
the Swakopmund Structure Plan as approved and gazetted by the Minister of Urban and Rural
Development as well as in line with the Swakopmund 7oning Scheme

The following recommendation is herewith made:

1. That the objections submitted are to be turned down and that the rezoning and
consent is approved;

Municipality nf Swakapmunt response to objections Ietter of lirven 9 and 10, Vineta, August 2024
Page 38
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ANNEXURE B

20/2024

(i)  the erven have been advertised in terms of section 63 of the Local
Authorities Act, Act 23 of 1992, as amended,

(i) ministerial consent is given from Ministry of Urban and Rural
Development in terms of section 30 (1) (t) of the Local Authority's
Act, (Act 23 of 1992), as amended, to sell the erven to the
beneficiaries.

(lv) the beneficiaries have settled the purchase price and/or made
arrangements with banking institutions to seftle the purchase
price.

(v)  Upon registration of transfer of the property.

11.1.23 AUDIENCE: _ MATS! INVESTMENT (PTY) LTD CANCELLATION

OF DEVELOPMENT AGREEMENT _FO N_1
MATUTURA e
(CIM 202401725 - 16/1/4/211/14) e
RESOLVED:

(a) That Council takes note of the presentation by Matsi
Investment (Pty) Ltd with regards to the cancellation of the
development agreement.

(b) That Council remains with Council’s decision passed on
12 December 2023 under item 11.1.28 approving the
cancellation of the development agreement with Matsi
Investment (Pty) Ltd for the development of Extension 13,

Matutura.
11.1.24 N: P T F RE/ 4
BEHIND ERVEN 9 AND 10 VINETA
(CM 2024/01/25 - Ve, V10) co: P
GM. CS&HC
RESOLVED:

(a) That Councll conditionally accepts the application by
Stubenrauch Planning Consuitants Town Reglonal Planner
on behalf of Lumeris Investments Seventeen CC to purchase
a portion of Re/ Portion 4 measuring approximately 1 483m”
located to the west of Erven 9 and 10, Vineta for
consolidation with Erven 9 & 10, Vineta with the following
conditions:

() That the purchase price for the street portion of Re/ Portion 4 be
determined at N34 000.00/m’.

{li)  That the 10m helght restriction be a special condition for approval.

(i) That Vehicle sccess shall be limited from 1* Ave only.

(Iv) That final approval shall only be granted after all comments and
objections are received.

(b) That Council proceeds with the publication of the purchase
in terms of the Local Authorities Act 23 of 1992; whereafter
approval from the Ministry of Urban and Rural Development
be applied for.

Qecnary Council Meetng - 25 January 2024 D h}

I’



(c)

(d)
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2172024

That Councli’s Standard Conditions of sale by private treaty
be applied:

(U]

(

(]

{v)

vl

(vil)

(aa)

(bk)

(vill)

(i)

{xvl)

(xlv)

(xv)

That the purchaser pays a deposit of N$50 000.00 towards the
statutory costs relating to the transaction including, but not
limited to advertising cost, compilation of the agreement of sale,
as well as any legal costs that may arise from this transaction.

That the above deposit be paid within 90 days from the Council
resolution approving the sale and purchase price, failing which
Council's resolution will be revoked at the next Councll meeting
following the expiry of the 80 days.

That any remainder of the deposit In (/) above be refunded to the
purchaser on completion of the transfer of the erf.

That all costs related to the transaction ba for the account of the
purchaser.

That subsequent to the Issuing of a Surveyor-General approved
diagram for the subdivided portion the tronsaction be concluded
within 120 days from the date of the last party signing the deed of
sale fo secure the purchase price for the two erven.

That payment of the purchase price be secured either in cash or
formal bank guarantee in favour of the Swakopmund Municipality
within 120 days the date the last party signing the deed of sale:

Fallure to secure the purchase price within the required period will
result In cancellstion without the need to place the purchaser on
terms.

Should the purchase price be secured by a bank guarantee the
transfor must be effected on / before the 120™ day, eise Interest will
be levied as from the date the last party signing the deed of sale
(date of sale) untll the date or of transfer at a rate as
confirmed with Council's bank on the date of sale (date of last party
signing).

That the purchaser accepts that no rights will accrue fo them from
Council's resolution uniess sll the relevant conditions of the
Property Policy are complled with in full and all the relevant
authorities have given the necessary permission, if applicable.

The portion of land is sold “voetstoots" or "as is” with the Council
giving no warranty or guarantee, whether express or Implied, oral
or taclt, as fo the suitability of the lay-out or situation or
subterranean composition of the property or any Improvements
thereon. The Council also does not warrant that the services
installed at the property are suitable for the use Intended by the
Purchaser. It is therefore the obligation of the purchaser to verify
that the installed electricity, sewage and water connections are
sultable for the intended use of the property.

The agreement of sale be signed and returned to the Swakopmund
Municipality, by the purchaser within 21 days of receipt thereof by
the purchaser.

That the purchaser Indemnifies Council against any claims
resulting from blasting, should blasting need to be done.

That the purchaser provides the registration documentation of the
entity and that the shareholders / members must be cautioned that

Orchrigry Councd Mooting » 25 January 2024

2272024

the shareholders / members remain the same untll the transfer Is
completed and they have complied with all conditions of safe.

That once approval is obtained, the applicant appoints
professional services providers to attend to all the required
statutory processes with reference to the closure as street,
subdivision and consolidation at their cost.

>N
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ANNEXURE C
i
© J——
SWAKOPMIIHES

.‘:ﬂlt’ (.)m!n- u[ ,»ﬂ-.ﬂrﬁ\ﬁakwmund
’ NAMIBIA

"B swkmun@swkmun.com.na
Enquiries: Mr A Benjamin

17 June 2024
The Executive Director
Ministry of Urban and Rural Development
P O Box 13289
WINDHOEK
“} emgende@murd gov.na

Attention. Ms E M Gende/ Mr J Ishila
Dear Sir/ Madam

SALE OF A PORTION OF ROAD DE RE/ PORTION 4, VINETA TO LUMERIS
INVESTMENTS SEVENTEEN CC

The above subject refers

1. Introduction

Ministerial approval is herewith applied for in terms of section 63 read together with
section 30 (1) (1) of the Local Authorities Act (Act 23 of 1992), as amended to:

% proceed with the sale of a portion of Road De Re/ Portion 4, Vineta to Lumeris
Investments Seventeen CC (hereinafter referred to as Lumeris) as approved
by Council on 26 January 2024, item 11.1.24.

The duly approved Council Minutes are attached as Annexure “A”.

The intended sale was published under Notice 45/2024 (Annexure B) as required
in terms of section 63 of the Local Authorities Act (Act 23 of 1992), as amended
No objections were received by the closing date, 04 June 2024, However, after
the closing date for objection on 14 June 2024, a letter was received from Van
Rensburg Associates on behalf of the owners of properties in the surrounding area
objecting to the sale

The letter of Van Rensburg Associates was acknowledged, and they were
informed that the objections for the sale closed on 04 June 2024. They can only
object against the subdivision and consolidation when it is advertised, by the
appointed Town Planner

\ =
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Attachments:
“Annexure "A" | Application by Lumeris to purchase a portion of Road De Ref
.| Portion 4_Vineta
Annexure “B" | Council's signed minutes passed on 25 January 2024, item
11124
_Annexure “C" || Publication of Notice 45/2024
"Annexure “D" | | A map indicating the locatian of a portion of Road De Re/ |
{ _, Portion 4, Vineta
_ Annexure "E" | Leltar of Van Rensburg Associates dated 14 June 2024

2 Background

An application dated 29 March 2023 was racewved from Stubenrauch Planning
Consultants Town and Regional Planners on behalf of Lumeris (owner of Erven 9
and 10, Vineta) to purchase a portion of Road De Re / Portion 4 (measuring 1
483m?) located behind Erven 9 and 10, Vineta

Road De is an unused road adjacent to the beach area The portion is currently
used as public garden aithough it was initial designed for the road purpose to
separate the town boundary from the beach

Lumeris intends to purchase the subject portion in order to consolidate it with Erven
9 and 10, Vineta and rezene the consolidated erf to “General Business® in order to
develop a §- star boutique hotel

The proposed development will not block public access to the beach area as there
is an open space right next to the erven that will give the public access to reach
the beach. According to the applicant, an additional public parking area will be
developed in Riesle street adjacent to Erf 9, Vineta.

The Structure Plan provides that the public open space of the coastline pracinct
allows possible extension of an erf up o the prociaimed town boundary if used for
tourism accommodation / mixed use

After assessed the proposed development, the General Manager: Engineering &
Planning Services confirmed that they have no objection to the proposed
development as it is in ine with the Structure Plan 2020 - 2040.

Although the applicant proposed to rezone the consolidated erf from “Single
Residential” to "General Business”, the proposed rezoning was nol approved by
Council hence the applicant will therefore required to submit their application for
rezoning for Council consideration

3. Application to the Honourable Minister of Urban and Rural Development

The approval of the Honourable Minister of Urban and Rural Development is
hereby sought in terms of section 63 read together with section 30 (1) (1) of the
Local Authorities Act (Act 23 of 1992) to proceed with the sale of a portion of Road
De Re/ Portion 4, Vineta to Lumeris Investments Seventeen CC (hereinafter
referred to as Lumeris) as approved by Council on 26 January 2024, item 111 24

For any further enquiries, please do not hesitate to contact the undersigned at
064-410 4100

Yours faithfully,

A0 MUNICIPALITY OF
m 4.0 SWAKGPMUND

Mr A Benjamin 20 JuN 2024

,(\ Chief Executive Officer
Office of the

ms .\(&Q/IL Chief Exacutive Officar
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VAN RENSBURG
ASSOCIATES

AP TORNEYS | NOTARY | VALEATOY

Our reference/Ons Verwysing VR/diana 00090

14 June 2024

The Chief Executive Officer ~ Of

Municipal Council of Swakopmund HUNKIP%EATJN?.

P.O. Box 53 [ swhKe £
SWAKOPMUND Y HAND 4 | jyN 2022 |50y
ATT: MRS M SHEEHAMA Office ot 'i\g“k“ -

Chief ExecuthV

Dear Madam
RE:  SALE OF A PORTION OF ROAD DE RE / PORTION 4 VINETA, SWAKOPMUND

1

We reler 1o the above matter and confirm acting on behalf of the followang persons who are the
owners andlor authorised representatives of the properties indicated next lo ther names, who
intends lodging an objection lo the intended sale by yourselves of a portion of Road Re De /
Portion 4, Vinela, Swakopmund 1o Lumeris Invesiments Seventeen cc

11 Moira Ruziecki Ed3

12 JM Visser Trust - Ed 8

1.3 Or Nils Koch - Erf 7

1.4 John Gerber - Ed8

15 John & Sonja Hopking - Ed 11
1.6 Koos & Riana Brandt - Ed 13
1.7 Wolfgang Reith - Ed 14
18 Graswereld Trust - Ed 15
19 TEdank & LRoets-  Ef 16
110 H Edank Family Trust - Ed 17
i1 T Erank & L Roets - Ed 18
1.12 Karin da Silva - Ed 32
113 Nelle Redman - Ed 35
114 Ellen Prinsloo - Ed 37
115 AF Noelle - Ed 39
116 Vera Leech - Er 44
117 € Kotze - Er 64
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118  Caroline Pajewski - Er 65
1.19 Pieter Koep - Ed 963
1.20 Thomas Raith - Erf 1537

2 The single residential erven along the beach front of which 8 & 10 forms part of a prime upmarkel
single residential neighbourhood consisting of properties which have been purchased by our
clients who are owners | representalives of the ovwmers thereol for exaclly this purpose, o wil the
fact thal they intend residing on said propertes. A premium has been paid by most of them due
to the location of said properties which are located in a pure residential neighbourhood. Should a
hote! be conslructed on a consolidated portion of land consisting of the consolidated erven 9, 10
and Portion 4 Vineta this will change the pure residential nature of the neighbourhood which
change will negatively affect the Wranquil nature thereof which our clients have paid for and are
enlitled to enjoy. A hote! will necessanly bring aboul changes to the environment amongst others
increased activity of guests, noise and an increase in traffic.

3. Tne purchase of a portion of ‘Road De Re” / Portion 4 Yinela wall create a precedent in that your
Council will have difficulty in refusing the sale of further portions thereol in future to other
property owners localed adjacent lo this ‘Road” as the curent applicant has managed lo
purchase the same from yourselves Upon closer scruting 1l transpires thal Road De Re / Porton
4 currently forms part of a general recreational / beach area that are accessible by the public and
which is located to the West of the properlies localed along First Avenue, between sadd
properties and the Ocean Gardens have been developed on portions of this area and there 1s no
semblance of a road as such al all. Your Council has in fact conslucted paved walkways in the
ditect vicinity of this road which 1s being used for recreational purposes by members of the public
amongs! others for purposes of walking dogs and jogging

4 Extension of Erven 9 & 10 Vineta lowards the Weslern side (and the Ocean) will necessarily
negatively impact on the rights of the properties in the vicinity of Erven 8 & 10 Vinela amongs!
others as the existing sea view enjoyed by said properties (which is probably the most important
factor in determining the high price that said properbes atain in the open market) will be impeded
by a boutique holel which the Applicant intends constructing on the consolidaled property. Many
of the properties in the vicinity of Erven 9 & 10 are gradually being improved and renovated
thereby nol only increasing the value of sad properties bul the popularity of this neighbourhood
This general improvement of the neighbourhood directly benefits your Council by not only
improving the popularity of the tovn and attracting property owner of financial means, but also
through the fact that you are entitied to collect increased amounts of property tax on such (higher
valued) properties lo the benefit of all residents.

We would in the light of the above be pleased to hear from you.
Yours faithfully
VAN RENSBURG CIATES

/
Per C van Rensburg
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ANNEXURE “C”

N

oy
Republic of Namibia

~ Ministry of Urban and Rural Qévelopment “___

Engquiries: ). Ishila (Mr.) Government Office Park Private Bag 13289
Tel: (+264+61) 297-5200 Luther Street Windhoek, Namibla
Fax: (+264+61) 297-5305

Our Ref.: 14/14/1/82
Your Ref. V9 & VY10

Mr A. Benjamin

Chief Executive Officer
Munictpality Of Swakopmund
P.0 Box 53

SWAKOPMUND

Dear Mr. Benjamin,

SALE OF A PORTION OF ROAD DE RE/PORTION 4, VINETA TO LUMERIS INVESTMENTS
SEVENTEEN CC

Your letter dated 17 June 2024 has reference.

The Honourabie Minister has, in terms of Section 30 (1) (t) read together with Section 63 (2) (b)
of the Local Authorities Act, 1992 (Act No. 23 of 1992) as amended granted approval to the
Swakopmund Municipal Council to sell the immovable property listed below, subject to the
condition of the Council Resolution taken at the Ordinary meeting of the 25 January 2024 under
jtem 11.1.24.

. ' ' [
Applicant rProperty s[:,::] | Land Use | Price (N§) |
' Messrs Lumeris A Portion of the Road De |‘?}:hcg:;2::d:; -1
Investments I Re/Portion 4, Vineta ,|1483 ! zoned Singlé 5932 000.00
| Seventeen c_c I Swakopmu_nd_ R 1 Residential [

Yours Sincerely,

4l official COH!JW;!(F;CG must be addressed 1o the Execusive Director
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OUTCOME OF THE CLOSED BID SALE OF 06 DECEMBER 2024

1. 1 X ERF ZONED “GENERAL RESIDENTIAL", ERF 368, EXTENSION 1, MILE
4

2. 8 X ERVEN ZONED “SINGLE RESIDENTIAL", EXTENSION 1, MILE 4

(C/M 2025/01/30 - 16/1/4/2/1/8, MAE 368)

Ordinary Management Committee Meeting of 16 January 2025, Addendum
10.1 page 03 refers.

This item was submitted to the Management Committee for consideration:

1.

INTRODUCTION

On 30 November 2017, under item 11.1.24, the Council resolved to sell
the erven located in Extension 1, Mile 4, through closed bid sales in various
batches.

On 06 December 2024, a closed bid sale was held of 1 erf zoned “General
Residential” and 8 erven zoned "Single Residential”. The purpose of this
submission is to report on the outcome of this recent closed bid sale and
the statistics of these sales since the initial sales during 2017.

OUTCOME OF THE CLOSED BID SALE

Below is the outcome of the closed bid sale:

2.1 General Residential Erf

Number of Erven ; 1

Number of Bidders g 24

Upset Price / m? : N$ 500.00
Purchase Price / m2 3 N$ 1 196.00
Total Income : N$ 33017 001.00

2.2 Single Residential Erven

Number of Erven : 8

Number of Bidders ; 168

Upset Price / m? : N$ 500.00
Purchase Price / m?2 g N$ 2 320.00
Total Income ; N$ 18 262 036.00

2.3 Total Expected Income by 07 April 2025 N$21 563 037.00
COMPARISON AND STATISTICS

3.1 Belowis a comparison with previous sales in the vicinity for the erven
zoned "Single Residential” since 2017.

Even though also only 8 erven were on offer for the sale of 19 July 2024 a
steep/sharp increase is noted in the per square metre price obtained for the
sale of the 8 erven on 06 December 2024 (see graph below):
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N$2 500 00 N$2 320 00

N$2 000.00

N$1 50000

N51 195 00

N51 105.00
N$1 000 00

ﬁs $90 00 N5 510.00

946.00
N$ 680.00 NS 641 00
5 689.00

N$ 500 00

NS0 00
2017 (34 erven) 2017 (36 erven) 2018 (42 erven) 2019 (20 erven) 2019 (23 erven) 2020 (16 erven) 2023 (26 erven) 2024 (8 erven) 2024 (8 erven)

3.2 Afurther comparison with previous sales of Erven zoned “single residential” with
a SEA VIEW.

Although Erf 409 only has partial sea frontage it can be compared to the per
square metre prices obtained in the past for the seafront erven for which sales
were held on 15 December 2017 and 02 February 2018.

Nufnr;aer SE,.:fe Purchase Price Average / m?

302 973 | N$ 2800 000.00 N$ 2877.70

305 1402 | N$ 3000 000.00 N$ 2 139.80

306 1078 | N$ 3280000.00 N$ 3042.67

307 1317 | N$ 3553000.00 N$ 2 698.00

309 1111 N$ 3512677.00 N$ 3161.73
The above averages amount to N$ 2 745.00 / m2.

Erf 409 with partial sea view sold for N$ 5 950.00 / m2.
Erf 408 is the only seafront erf available for sale in Extension 1, Mile 4.

REPEAL OF NCIL'S DECISI PASSED ON 24 FEBRUARY 2022 UNDER ITE
11.1.2 WITH REGARD TO ERF 368, EXTENSION 1, MILE 4

On 24 February 2022 under item 11.1.2, Council passed among others the following
decision with regard to the erven zoned “general residential”:

“(d) That Council remains with its previous decisions in terms whereof the following two
erven are reserved for future sale:
o Erf342
e Erf368”

Seeing that Erf 368 was sold on 06 December 2024, it is necessary to repeal the above
decision resulting in only Erf 342 being available for future sale by closed bid.

ERVEN RESERVED FOR SALE DURING 2025 LOCATED IN EXTENSION 14
SWAKOPMUND AND EXTENSION 1, MILE 4

9 x “Single Residential” remain available; Erven 372, 373, 375, 381, 383, 384, 394, 396,
and 408 (sea front)
2 x "General Residential” remain available; Erven 342 and 4910.

The graph reflecting the flow of the per square meter prices obtained might be
influenced by the marketing of the first phase of Erven located in Extension 2, Mile 4 by
Swakopmund Ombundu Investments (Pty) Ltd.



130
Ordinary Council Meeting - 30 January 2025

INCOME GENERATED SINCE 2017 FOR THE SALE OF ERVEN LOCATED IN
EXTENSION 14 AND EXTENSION 1. MILE 4

Below is the current income generated from the sale of Erven located in Extension 14,
Swakopmund and Extension 1, Mile 4.

The services installations were financed by an external loan and the loan amounts
include interest.

6.1 Extension 1, Mile 4

Township 102 single res erven
6 general res erven

1 x bus erf
Cost for
Installa!.‘lon of Income to Date Breakdown of Income Generated to date Erv'en-
Services Remaining
Loan Amount
N$ 22 652 N$ 97 885 632.00 | Single Residential 8single
255.00 residential
Excluding the | 34 erven - sale of Dec 17 =N§ 27 930 793.00 | 1 general
expected income in | 36 erven - sale of Feb 18 = N$ 34 833 163.00 | residential
the amount of | 15 erven - sale of April 23 =N$ 16 939423.00 | (Erf342)
N$ 21563 037.00 | 08 erven - sale of Dec 24 =NS${( )
for the sale of 06
December 2024 | Gen Res erven
which is due on 07 | Erf 343 = N$ 3244 676.00
April 2025 | Erf 366 = N$ 2 300 000.00
Erf 367 = N$ 3074 400.00
Erf 406 = N$ 5 050 000.00
Erf 368 = N§ ( )
Business Erf
Erf365=N$4513177.00
Total = N$ 97 885 632.00
6.2 Extension 14, Swa nd
Township 118 single res erven
3 general res erven
1 institutional
Cost for
Installa!.‘lon of Income to Date Breakdown of Income Generated to date Erv.en.
Services 3 Remaining
Loan Amount
N$ 26 996 N$ 70 978 333.00 | Single Residential 0 single
478.00 residential
42 sale of Dec 18 =N$ 21 047 399.00 1 general
18 sale of Oct 19 =N$ 8 976 503.00 residential
23 sale of Dec 19 =N$ 12 528 856.00 (Erf 4910)

Erf 5002 parking
16 sale of Nov 20
11 sale of Apr 23
8 sale of Jul 24

Gen Res Erven

=N$ 938900.00
=N$ 9567021.00
=N$ 7 848 253.00

=N$ 4384 200.00

(as on 06 Dec)

4908 = N$ 1625 601.00
4909 = N$ 4 061 600.00

Total = N$ 70 978 333.00

After the matter was considered, the following was:-




131
Ordinary Council Meeting - 30 January 2025

RECOMMENDED:

(a)

(b)

(c)

That the Management Committee takes note of:

(i) the outcome of the closed bid sale of 06 December 2024 for the
sale of 8 erven zoned “Single Residential” and 1 erf zoned
#General Residential” located in Extension 1, Mile 4;

(ii)  that the expected income in the amount of N$21 563 037.00 is
due on 07 April 2025;

(iii) the per square metre prices obtained for the various closed bid
sales held since 2017;

(iv) the erven reserved for a future closed bid sale:

9x “Single Residential” remain available; Erven 372, 373, 375,
381, 383, 384, 394, 396, and 408 (sea front)

2x “General Residential” remain available; Erven 342 and
4910.

(v) the income generated from the closed bid sales for which the
services installations were financed by external loan:

1. Extension 1, Mile 4

Loan Amount : N$22 652 255.00

Income Generated : N$97 885 632.00
2. Extension 14, Swakopmund

Loan Amount : N$26 996 478.00

Income Generated : N$70 978 333.00

That Council takes note that Erf 368, Extension 1, Mile 4 zoned
n"General Residential” was sold on 06 December 2024 and is therefore
no longer reserved for future sale as resolved by Council on 24
February 2022 under item 11.1.2:

“(d) That Council remains with its previous decisions in terms whereof
the following two erven are reserved for future sale:

o Erf342
e Erf 368"

Therefore as Erven zoned “General Residential” only Erf 342,
Extension 1, Mile 4 remains available for future sale together with Erf
4910, Extension 14.
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MYL4 EXTENSION 1 ERVEN SALE 06 DECEMBER 2024




11.1.13
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TANGENI SHILONGO NAMIBIA: APPLICATION FOR ADDITIONAL LAND

1.

A PORTON OF ERF 9821, EXTENSION 38, SWAKOPMUND

2. ERF 8570, EXTENSION 31, SWAKOPMUND

3.

ERF 9223, EXTENSION 34, SWAKOPMUND

(C/M 2025/01/30 - Erf 9821, Swk; Erf 8570, Swk; Erf 9223, Swk)

Ordinary Management Committee Meeting of 16 January 2025, Addendum
10.2 page 08 refers.

This item was submitted to the Management Committee for consideration:

1.

Purpose

The purpose of this submission is to consider the allocation of additional
land to Tangeni Shilongo Namibia (hereinafter TSN), an educational
institution (non-profit-association Inc. established under Section 21,
Registration Number: 21/2021/0266) offering educational and social
upliftment on various levels.

Although TSN applies for the land, ownership will
be registered in Werner Erkes Foundation (T
174/2024) the donor, but all projects will be Important

implemented by TSN. Attached as Annexure “A” is Information.
the Trust Deed of Werner Erkes Foundation (T
174/2024).

Their application for additional land is based on the overwhelming demand
for their educational contributions to the community by offering the first free
private school “Open Doors Education Centre (ODEC)" and their track
record of prompt development and ongoing implementation of their
intended projects to the benefit of the lower income communities.

TSN has unlimited access to international donor funding from the Werner
Erkes Foundation (T 174/2024) for the execution of their educational
ventures.

TSN has successfully constructed and operates state-of-the-art educational
facilities on the following two erven:

1.1 | EAf On 29 April 2021 under item 11.1.2 Council allocated
9104 Erf 9104, Swakopmund to TSN after inviting development
1 886m?2 | proposals for the subject erf. N$20 million was invested in
the construction and establishment of the facility. It is an
Open Doors Education Centre which includes an ECD-
centre and a primary school is operating on this erf.

A map indicating the location of Erf 9104 is attached as
Annexure “B”.

1.2 | Erf On 24 May 2022 under item 11.1.24, Council approved
8159 the cession of Erf 8159, Swakopmund from DRC School
2 020m? | Project & Community Centre to TSN. N$20 million was
invested in the construction and establishment of the
facility. It is an Open Doors Education Centre which
includes an ECD-centre and a secondary school will be
operating on this erf.

A map indicating the location of Erf 8159, Swakopmund is
attached as Annexure “C”.
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The sizes of both the above erven are relatively small to accommodate
expansion of the existing facilities.
Introduction

In order to have a holistic overview of the various portions of land applied
for based on their requirements and priority development, combined and
or in the alternative, this submission deals with all three applications

" summarized below. To simplify the coordination of the various
applications, please see the priorities indicated by TSN under point 3
below.

[ Each of the portions of land will be discussed in detail under point 4
below.

2.1 | A Portionof | An application dated 05 February 2024 was
Erf 9821, received from TSN listing various options of land
Ext 38, Swk they applied to acquire. A detailed reply dated
04 March 2024 was addressed to TSN
(Annexure "D”). In a letter dated 17 August
2024 and an e-mail dated 13 September 2024,
TSN expressed their intention to construct an
educational park measuring approximately 5 ha
in the vicinity of their Erf 2104 (ODEC), propusing
a portion of Erf 9821 (the letter is attached as
Annexure “E” and a map indicating the location
of Erf 9821, Swakopmund is attached as
Annexure “F").

2.2 | Ef8570, At an internal Project Implementation Meeting
Ext 31, Swk held on 07 November 2024 it was proposed to
offer TSN Erf 8570, Extension 31 (1,0652 ha)
zoned “institutional” and located to the east of Erf
8443 on which the Police Station in DRC is being
constructed.

A map indicating the location of this erf is
attached as Annexure “G”. On 28 November
2024, TSN expressed their interest in acquiring
Erf 8570, Swakopmund and attached a copy of
the “Education Park” concept.

It is also confirmed that the purchaser will be the
Werner Erkes Foundation (T 174/2024) as the
trust is the main donor of TSN (Annexure “H”).
2.3 | Erf 9223, On 18 November 2024, another application
Extension 34, | was received from TSN to use Erf 9223, Extension
Swakopmund | 34, Swakopmund (zoned PQOS) as sporting
facilities for Erf 9104 (Annexure “1”). The location
of Erf 9223, Swakopmund in relation to Erf 9104
(ODEC), Swakopmund is indicated in Annexure
IIBII'

This application can be abandoned should a
portion of land on Erf 9821, Extension 38,
Swakopmund be allocated to TSN.

A map indicating the location of the subject erven in blue:
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Sha prt of £ 9821 e e Er(85708
First Choice R : 4ho pyt of E17 9821
bia Second Chaica

Only Erf 8570
Third Cholee

Prioritizing of Land Applications by TSN

Mr Volkan Sazli, Founder and Director of TSN confirmed that the ideal size
required by them to construct an educational park (see Annexure “H") is
approximately 5 ha.

Therefore the following options can be considered as prioritized by TSN:

3.1 To only allocate a portion of land measuring approximately 5 ha
located on Erf 9821, Extension 38, Swakopmund. TSN appointed
Omamanya Geotechnical Consultants to conduct an initial
Geotechnical Report as the mentioned erf was previously used as a
dumping site. It was confirmed that this erf is safe and suitable for the
construction of the intended education park and vocational training
centre.

3.2 To allocate a portion of land measuring approximately 4 ha located on
Erf 9821 and Erf 8570, Swakopmund which will combinedly measure
approximately 5 ha.

3.3 Inboth above instances the application for Erf 9223 can be abandoned
as the sporting facilities will then be constructed on Erf 9821,
Swakopmund.

3.4 If Council is only amicable to allocate Erf 8570, Swakopmund, the use
Erf 9223, Swakopmund must be considered to cater as sporting
facilities for the adjacent Erf 9104 (ODEC).

Discussion of the Various Portions of Land Applied for

41 A Portion of Erf 9821, Extension 38, Swakopmund (see
Annexures “"E” "E"

Purchasing a portion of land measuring approximately 5 ha located on Erf
9821 is TSN's first choice of acquiring land. '

Erf 9821, Ext 38, Swakopmund is excluded from the development
agreement entered into with Gheron Building Construction (Pty) Ltd under
clause 5.1.1:
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and the connection of the respective networks and/or systems as referred to in the
preceding clauses to the existing (or Upgraded, as the case may be) bulk services
infrastructure. The expression “ .... of each and every erf of the Township ...." in this
clause 5.5.1 shall be construed as excluding Erf 9821 of the Township for purposes of
the development obligation resting on the Developer in terms of this Agreement.

In terms of CRT 1466/2020 Erf 9821 is zoned Public Open Space and in
terms of GP 221 the size of the erf measures 8.0255 ha.

As per Annexure “E” (the application letter dated 17 August 2024) TSN
has N$150 million available and intends to offer learners vocational training
in addition to school education. With the successful completion of year 11,
graduates acquire a dual qualification. The training will be registered with
the Namibia Training Authority and accredited. TSN intends to help young
people make the transition into the world of work to counteract the
academization craze.

TSN want to create an educational park and vocational training centre on a
large site as explained on page 2 of Annexure “E”.

They accordingly apply to purchase a portion of land measuring
approximately 5 ha of Erf 9821, Extension 38, Swakopmund.

Erf 9821 is located on the old rubbish dump site and TSN attached an initial
report from Omamanya Laboratory Services & Geotechnical Consultants
(on file) confirming that the land is suitable for their intended development.

Should Council opt to sell a portion of land measuring 5 ha located on Erf
9821 measuring 8 ha, TSN will be responsible for all statutory requirements
such as an Environmental Impact Assessment, closure as public open space
and subdivision.

In addition, the current average cost for servicing land in the area amounts
to approximately N$ 250.00/m2. As the purchaser Werner Erkes
Foundation (T 174/2024) is a trust, a purchase price of 50% of the
development costs will be charged as purchase price, i.e. N§ 125.00 x
50 000m2 = N$ 6 250 000.00.

As explained under point 4.2 below, should Council opt to sell 4 ha of Erf
9821 and Erf 8570 the purchase price for the portion of Erf 9821 will be
N$125.00 x 40 000 = N$ 5 000 000.00.

The income generated from the sale can be used for services installations
to the portion whilst Council decides on the future use for the remaining
portion of Erf 9821.

Erf 8570, Extension 31, Swakopmund (institutional) (see Annexure

“G")

As stated under point 3.2 above, TSN's second choice is to be allocated a
portion of land measuring approximately 4 ha located on Erf 9821 and Erf
8570, Swakopmund which will combine measure approximately 5 ha.

At a Project Implementation meeting held on 07 November 2024 the
possibility of considering the allocation of Erf 8750, Extension 31,
Swakopmund to Tangeni Shilongo was discussed.
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Erf 8750 measures 1.0652 ha (10 652m?) in extent (GP 189).
Engineering and Planning Services confirmed in a memo dated 05 October
2022 that the cost for installation of services to Erf 8570 amounts to N$

125.00/m? and that the Erf is not occupied for informal households.

Therefore the purchase price for this option will be:

4.2.1 A portion of Erf 9821, i.e. N$125.00 x40 000 =  N$5 000 000.00.
4.2.2 Erf8750, i.e. N$62.50 x 10 652 = N$665 750.00
Total N$5 665 750.00

For ease of reference, a Police Station is being constructed on Erf 8443
located to the west of the subject Erf.

In both above instances, the application for Erf 9223 can be abandoned as
the sporting facilities will then be constructed on Erf 9821, Swakopmund.

If Council is only amicable to allocate Erf 8570, Swakopmund, the use of Erf
9223, Swakopmund can be considered to cater as sporting facilities for the
adjacent Erf 9104 (ODEC).

If the sale of Erf 8570, Extension 31, Swakopmund is considered, the
following resolutions with specific reference to the subject erf must be
repealed:

Council’s resolution passed on 28 May 2020 under item 11.1.13, point (e):

“e)  That Council offers available vacant institutional erven to interested
institutions subject to development agreements.”

Council's resolution passed on 25 February 2021 under item 11.1.8, point
(c):

“c) That development proposals be called for the erven zoned
“Institutional” subject to the conditions prescribed in Council’s
Property Policy.”

4.3 Erf 9223, Extension 34, Swakopmund (POS) (see Annexures “B”
and llI")

As stated above, Council can consider the sale of a portion of land
measuring 5 ha located on Erf 9821, Swakopmund or the sale of a portion
of land measuring 4 ha located on Erf 9821 and Erf 8570, Swakopmund.

In both these instances the application for the public open space, Erf 9223,
Swakopmund will be abandoned. :

Should Council opt to only sell Erf 8570, Swakopmund to the Werner Erkes

Foundation (T 174/2024), a separate submission will be compiled for the
use of Erf 9223, Swakopmund (Annexure “I).

5. Conditions and Purchase Price

Council's standard conditions of sale for land zoned “institutional” to non-
profit entities will apply which is attached as Annexure “J”.

After the matter was considered, the following was:-
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RECOMMENDED:

(a)

(b)

(c)

(f)

That Council takes note of the successful construction and
implementation of the first free private school Open Doors Education
Centre concepts on Erf 9104, Swakopmund and Erf 8159,
Swakopmund by Tangeni Shilongo Namibia.

That Council takes note of the application by Tangeni Shilongo Namibia
dated 17 August 2024 for an additional portion of land measuring
approximately 5 ha located on Erf 9821, Extension 38 Swakopmund
for the construction and implementation of an education park and
vocational training centre.

That Council considers the alternative allocation of land based on the
preference confirmed by Tangeni Shilongo Namibia as follows:

(i)  To only allocate a portion of land measuring approximately 5 ha

located on Erf 9821, Extension 38, Swakopmund.

1. Tangeni Shilongo Namibia appointed Omamanya Geotechnical
Consultants to conduct an initial Geotechnical Report as the mentioned erf
was previously used as a dumping site. It was confirmed that this erf is safe
and suitable for the construction of the intended education park and
vocational training centre.

2, The purchase price based on 50% of the development cost currently at an
average cost of N$250.00/m? is N$125.00/m? x 50000m? =
N$ 6 250 000.00

3. The purchaser of the erf will be the Werner Erkes Foundation (T 174/2024).

4. That Werner Erkes Foundation (T 174/2024) be responsible for the

appointment of a geotechnical consultants to confirm the suitability of the
erf for their proposed development, attend to an environmental
assessment, attend to the closure of the portion of the erf as Public Open
Space, the subdivision and rezoning of the portion of land.

5. That Engineering & Planning Section determines the most suitable location
of the 5 ha portion of land located in relation to Erf 9104, Swakopmund.

6. That all costs be for the account of Werner Erkes Foundation.

7. That the standard conditions contained in Council’s Property Policy for the
sale of land to institutions attached as Annexure “J” be applicable.

8. That the requirements of the Local Authorities Act, Act 23 of 1992, as
amended be complied with.

9. That Council decides on the future use of the remaining portion of
Erf 9821, Swakopmund, for instance, housing based on the outcome of a
geotechnical report.

That should Council favourably consider the sale of Erf 8570,
Swakopmund under either or points (c) (ii) and (e) above, the following
Council decisions with specific reference to the subject erf be repealed:

Council’s resolution passed on 28 May 2020 under item 11.1.13, point (e):

“le)  That Council offers available vacant institutional erven to interested institutions
subject to development agreements.”

Council’s resolution passed on 25 February 2021 under item 11.1.8, point (c):

“(c)  That development proposals be called for the erven zoned “Institutional” subject
to the conditions prescribed in Council’s Property Policy.”




139
Ordinary Council Meeting - 30 January 2025

Tangeni Shilongo Namibia
P.O. Box 676~ 13001 Swakopmund

Municipality of Swakopmund
Attn.: Chief Executive Officer
Mr. Alfeus Benjamin
Swakopmund

TanceNt SHILONGO NaMmIBIA

20" January 2025
ACKNOWLEDGEMENT OF THE OFFER TO PURCHASE ERF 9821, EXT. 38, MATUTURA
Dear Chief Executive Officer,
The abovementioned refers:

a) Tangeni Shilongo Namibia (TSN) has expressed interest in purchasing 5 hectares
(50,000 m?) of land located at the site commonly referred to as the “Old Rubbish
Dump,” designated as Erf 9821 in Ext. 38. This site is opposite the OPEN DOORS
Education Centre (ODEC) on Erf 9104 in Ext. 34, Swakopmund. The purpose of the
acquisition is to expand educational offerings, including the establishment of a
vocational secondary school, vocational training centre, agricultural centre,
entrepreneurship centre, sports facilities, and more. This interest was formally
communicated via email to the Municipality of Swakopmund on August 17, 2024.

b) The Management Committee reviewed our application on Thursday, 16 January
2025.

c) We hereby confirm in writing our continued preference to acquire 5 hectares of the
land identified as Erf 9821 in Ext. 38. Furthermore, we accept the subsidized purchase
price proposed to the Council, which is based on 50% of the cost of the installation of
services.

d) The purchaser, in this case, will be the Werner Erkes Foundation, registered with the
Master of the High Court under Trust No. T 174/2024. Werner Erkes is the primary
donor of Tangeni Shilongo Namibia (TSN), both led by Volkan Sazli & Theresa Rhode.

We are looking forward reading from you!

yWLONGo
A%
Mr. Volkan Sazli D %
Founder & Director of X 1" YAV !
The Non-Profit Associatior / Sg —2{ ! = »
Tangeni Shilongo Namibia : Ty é.’
‘@

%, S
Mail: info@tashna.de 76 - 13001 W
Web: www.tashna.de

V Tangenl! Shilongo Namibla
/ Non-Profit-Association Inc. Under Section21

Registration Number: 21/2021/0266
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ANNEXURE “A"
Trust Deed of Werner Erkes Foundation.
REPUBLIC OF NAMIBIA
_ MINISTRY OF JUSTICE
Tel +20 811 500 230 MASTER OF THE HIGH COURT Prvate Bag 13190
wew mok moyna WINDHOEX
Enquiries: RAZIKUA KAVIUA Your ref:

Approvs) Date: 21 NOVEMBER 2024

Messer:

ETZOLD - DUVENHAGE
P.0. BOX 320
WINDHOEK

NAMIBIA

SirMadam,
Trust Name: WERNER ERKES FOUNDATION, No.: T 174/2024

The above Trust and your letter dated 07 AUGUST 2024 bears reference.
I enclose herewith the following document as requested by you

() 1. Copies

() 2. Power of Attorney/ Endorsement
(X) 3. Original Trust Certificate

() 4. Other

Yours faithfully
> _______..h"-_--_‘—‘

MASTER OF THE HIGH COURT
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T3

REPUBLIC OF NAMIBIA

_MINISTRY OF JUSTICE
MASTER OF THE HIGH COURT

TRUST CERTIFICATE

(Issucd in terms of the TRUST ADMINISTRATION ACT 11 OF 2023)

NO.: T 174/2024

[ CERTIFY that the trust known as: *“WERNER ERKES FOUNDATION”
Constituted under TRUST DEED dated 19 JULY 2024

Protocol No: has been registered in my office.

I FURTHER CERTIFY that the Trustees of this Trust, viz:

1. WERNER JOSEF ERKES
2. VOLKAN SAZLI

3. THERESE RHODE

4. MARIA MAGANO ELAGO

have not been called upon to fumish security have-furnished-seeurity 1o my satisfaction in terms
of section 13(1) (b) of Act 11 of 2023,

3
e
i~

MASTER OF THE HIGH COURT
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Objective of the Trust

4.1

4.2

4.3

4.4

The aims and objectives for which the Trust has been created shall be, inter alia, the promotion of

the following:

41.1 general education, national education and professional education including student
support;

4.1.2  young people's welfare;

4.1.3  international attitudes, tolerance in all spheres of culture and international understanding;

414  development cooperation.

The Trust may also provide idealistic and financial support for other tax privileged entities, public
law corporations or foreign entities for the purpose of idealistically and financially supporting and
pursuing the purposes referred to in par. 4.1.

The non-profit purposes and charitable purposes are achieved, in particular, by: -

4.3.1

4.3.2

Supporting regional, nationat and international tax-privileged entities engaged in family
upbringing and/or institutional education for socially disadvantaged persons and by giving
people a chance to reduce their social grievances by supporting educational programs.

Supporting persons in need by providing free or affordable access to and participation in
educational programs with the aim of reducing their social grievances.

The Trust is expressly allowed to: -

44.1

4.4.2

443

Assign a part of its funds to another tax-privileged entity or to a legal entity under public
law for tax-privileged purposes.

Make available its workforce to other persons, enterprises, organisations or a legal entity
under public law for tax-privileged purposes.

Make available premises belonging to it to another tax-privileged entity or to a legal entity
under public law for tax-privileged purposes.
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ANNEXURE "B”

Erf 9104, Extension 34, Swakopmund (1 886m?) zoned “institutional”
Erf 9223, Extension 34, Swakopmund zoned “Public Open Space”

[eEse
TS

--------

CELLTasEok;
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ANNEXURE “C"

292 T o |79 2

129US bV GO 3MUSUCY 0 LBiSap LD i DEDUIWIWOY 0F JOC S LY uADuLdsu | PFSld WS OHO ¥ 203 280 ﬂt ta wawyedaq saoinag buusauibuz
e Q Aysea oy QUSUSASAS $5ubisan s euMc eyl S 3 K Csesodund 7

SN ge0g uoNCIuRe 9 uamb 220 Subid AUS AUl DU A0V IO WINWTIDST t N3 ¥05 1NQAYT F\u_ y ANNWJOXVYMS ALITVdIDINNW

Erf 8159, Extension 30, Swakopmund (2 020m?) zoned "Institutional”
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ANNEXURE “D"
Detailed reply to the application by TSN (their letter dated 05 February 2024), reply dated 04
March 2024

16/1/4/2/1/114; Erf 9104, Erf 9124 and Erf 8159, Swakopmund
Tangeni Shilongo Namibia (SharePoint ltems 16266 & 16295)

From: Stephny Bruwver <sbruwer@swkmun.com.na>

Sent: Monday, March 4, 2024 11:50 AM

To: Volkan Sazli <volkan@tashna.de>

Cc: Andre Plaatjie <aplaatjie@swkmun.com.na>; Aina Uushona <auushona@swkmun.com.na>; Vilho
Kaulinge <vkaulinge@swkmun.com.na>; Michelle Uviites <muwites@swkmun.com.na>; Oscar
Homateni <ohomateni@svwkmun.com.na>; Barbara Ramos V:egas

<bramosviegas @swkmun.com.na>; Fredrik Namukvwambi <fnamukvambi@swkmun.com.na>,
Clarence McClune <cmcclune@swkmun.com.na>; Ndiili Gustaf <ngustaf@swkmun.com.na>;
Margaret Sheehama <msheehama@swkmun.com.na>

Subject: Tangeni Shilongo Namibia - Expression of Interest for Further investment

Good Morning Mr Volcan Sazli

Your application received on 05 February 2024 is being assessed and attended to.
In the meantime, please take note of the following information for each of your three
applications:

1. With reference to your application for land opposite Erf 9104, Swakopmund for
large sport fields — comments will be obtained from our Economic
Development Department as they are responsible for the current and future
planning of sport facilities. To the east of Erf 9104, a business zoned is being
established, previously known as Block 23. Below map indicates the location of
Erf 9104, the business zone to the east. Ext 38 is allocated to a private
developer. Therefore, from this initial screening no large portion of land is
available opposite Erf 9104 for sport fields.

'."
T
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With reference to your application for additional land opposite Erf 8159, Ext 30,
Swk to expand your educational facilities — the zonings of the erven in
proximity will be confirmed. From a brief screening there are no unoccupied
erven zoned “institutional” in the vicinity.

Map indicating the location of Erf 8159 (the erf zoned “institutional” across the
road is being rented by Eagle Christian Centre). Located to the west is Erf 6423
which is zoned “institutional” — see aerial photo below in this regard.
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Aerial photo of the above large erf zoned “institutional” - Erf 6423 being
occupied by informal households:

3. With reference to your application for the allocation of various plots for staff
housing, please take note of the following erven zoned "general residential”
which will be offered for sale by closed bid on 19 April 2024 (please contact Ms
Natasha Namukwambi at 4104215 in this regard).

— * / X erven zonea “general [8108NTUAL
Notice i hetoby gwen n ferms of Secbon 63 of the Local Authonbes Act Act 23 of 1992 a5 amended that the Munopal
Councd d offers the fob Qualdyng buddet

of Sk g efven fof sale by means of a ciosed ted 1o he higharst

&1 No __Zoning - Exmnsion Price in N§.
f 14889 | Genoryl indysing! 6428 | Ext 10, Sk 1917 006 00 |
2 14873 Genersl Indusinel 740_7_5:1!0“ 1 747 030 00
3 14338 Gersral Businoss 375 | Re of Erf 138_Won 219 630 00 |
414339 Gonotdl Businoss 800 | Re of £ 138_Mon 229 200 00
5 |54 Geroral Rosxdential 2 (1 250) 1081 | Ext 1 680 490 00
F‘ 427 General Ressdentidl 2 (1 250) 3984 | Ext 1, Matutura. 1 441 297 00 |
7|42 Geners Resdentssi 2 (1 250) 1385 | Exf 1, Malitiuca 501 051 09
5| 493 Genersl Resxlentia' 2 (3 230) 2074 |Exts. 75G 31100
o |494 Jeners! Ressdent:s) 2 (1 250} 1633 | £t 1, Malibda, 770 00
10 | 511 ! Rogidontal 2 (1 250) 1305 | Ex12 Matitua 472 11000
11 | 9124 { Rosdentia: £ (1 100) 2120 | Ext 34 Sk 928 566 00
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* Please take note of the location of Erf 9124 to the south of Erf 9104.

SWAKOPMUND EXTENSION 34

Alternatively, please contact our Housing Section, Ms Barbara Ramos Viegas
at 4104230 for more information re the various housing projects/schemes and
the waiting list (approximately 22 000).

Once detailed information is acquired regarding the zonings and land planning in the
vicinity of Erf 9104 and Erf 8159, Swakopmund an official reply will be drafted.

Kind regards
{STERHMY,BRUWER e cene g enncarsaeatid
| Zorporate Officer Propent || Corporate Services & Human Capits
"SR M T D o - - oo g e :

SWAKOPMUND v

PUILET -r; 'Jr-.f witli
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ANNEXURE "E”
Application dated 17 August 2024,

@ u.]-)q.l:..ll]lg

Tangeni Shilongo Namibia
P.0 Box 676 - 13001 Swakopmund

Municipality of Swakopmunli @I MUNICIPALITY OF
The Chief Executive Officer X SWAKOPMUND Tancaw SHROMGO Mo wizir
P.O. Box 53

Swakopmund 19 AUG 2024

Offica of the 17 August 2024
ve Officay

FOR AN INVEST

Dear Council members / To whom It may concern,

In my position as founder and director of Tangen/ Shilongo Namibia (Non-Profit-Association
tnc. Under Section 21), | am addressing you today on a matter of importance to me:

We have established the first free private school “OPEN DOORS Education Centre (ODEC)” in
Swakopmund with an investment of over N$ 20 Mil. and the creation of over 25 jobs, serving
up to 250 children and youth daily. in July 2024, we started the construction of another school,
the DRC School Project & Community Centre and are also investing another N$ 25 Mil,
However, the need for affordable, high-quality education and training is still in demand and
our dreams are big - we aim to continue investing in education and further training in
Swakopmund. Therefore, please allow us to make the following proposal:

We are already involved in the field of basic education by building the two forementioned
schools in Swakopmund. These schools cater specifically for children and young adults from
the informal settlement DRC (Democratic Resettiement Community). The aim is to expand our
vision by offering classes from Grade 1 to Grade 11 across the board, but access to school for
all is not necessarily the solution to ensure a successful platform and Eright future for these
youngsters.

In order to reduce the high unemployment rate among school leavers and enable a direct
transition into the world of work or further education, we aim to offer our learners vocational
training in addition to school education. With the successful completion of year 11, graduates
acquire a dual qualification. The raining will be registered with the Namibia Training Authority
{NTA) and accredited by the National Qualification Authority (NQA).

TSN intends to help young people make the transition into the world of work to counteract
the academization craze. Our various approaches combining Montessori Education and
Vocational Training are united by the goal of establishing a new understanding of general
human education. TSN aims to prepare learners holistically for life.

y Tangenl Shilongo Namibia
/ Non-Profit-Association Inc. Under Section21

Registration Number: 21/2021/0266
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Therefore, we would like to create an educational park in which we pursue precisely this goal.
We want to establish a Vocational Training Centre (VTC) on a large site and provide training in
the following areas: Agriculture, electrics, tourism, office management, carpentry and some
more. In grade 8 and 9, the learners will receive comprehensive career guidance in all areas.
They will then decide on a vocational field in which they will be trained in grade 10 and 11.

Professionals from the different trades, commerce and industry would ensure that theory and
practice are closely interlinked. The students will also acquire life skills such as communication
skills, reliability, perseverance and frustration tolerance, which are important for professional
and personal success.

The education park will also house a kindergarten and a preschool, but these will be clearly
separated from the VTC. While focusing on training, the facility will also provide opportunity
and internal and external areas for leisure activities. The education park should be a place to
be, a place like ODEC, which is why recreational areas such as seating and a huge sports field
are very important.

In order make this vision a reality, we require a large portion of land. We require about 5
hectares (SO 000 m?) of land to implement our vision. This will allow us to serve nearly 1,800
children and youth daily with the following programs:

1. High School (grade 8 to 11) with specially equipped classrooms as well, like
chemistry/physics and music. In total we want to build around 8-12 classrooms, as well
as an administration block

2, Kindergarten & Pre-School with a large playground & indoor hall

3. Vocational Training Centre (VTC) with over 19 halls for training in various trades, as
well as an administration block. This is part of the High School and its learners, as well
as for external students

4. Anopen amphi-theatre, a big kitchen with a canteen, a library and a multi-purpose hall
that can be used by the High School and the VIC

S. Multiple recreational areas, as well as an outdoor gym facility to be used by the public

6. An agricultural project on site to grow our own vegetables using hydroponic systems.

7. Alarge sports facility {soccer field} to be used by us and the public as well

Currently there are no erven available which is large enough to accommodate our envisioned
project close to our existing schools. Ideally, we would like to acquire land across from the
OPEN DOORS Education (ODEC) premises, which is situated on Erf 9104 in Ext. 34, Matutura.
Therefore, we would like to make an offer to acquire a portion of Extension 38’ s Old Rubbish
Dump.

V Tangeni Shilongo Namibia
/ Non-Profit-Association Inc. Under Section21

Registration Number: 21/2021/0266
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We know that the aquired piece of iand is not for sale to investors yet, as it was previously
used as a dumping site. We have therefore taken the liberty of appointing Omamanyo
Geotechnical Consultants to conduct an initial Geotechnical Report of Ext. 38. Dennis
McDonald, a Civil Engineering Technical, and Filliphine Tashiya, a Geotechnician, came to the
following conclusion after the inspection:

“The general disturbance of the Site related to the in situ disturbed heaps and dumped building
rubble that covers most of the site does not impede on the development of any future sports
Jacility or the construction of structurol building(s).”

Kindly find attached the Visual Review Report for your consideration. We are happy to have
this checked by another company if required by the Municipality of Swakopmund.

We have been working successfully with Conrad Scheffer Architects (situated in Walvis Bay)
for years and have had our vision put on paper. We would like to share the sketches with you.
You will also find them attached to this letter.

The estimated investment amounts to around NAD 150 Mil. Therefore, with this letter we
request your consideration in accepting an offer for 5 hectares (50 000 m?) of the Old Rubbish
Dump, Ext. 38 at a reasonable price that an NGO can afford. Please consider that we will take
full responsibility for the cost to rehabilitate the land before we commence with any
construction.

We already have a large amount of funding available from our generous investor situated in
Germany, Werner Erkes Foundation, and therefore would like to secure a portion of land
soonest. With your support, we can turn a former rubbish dumpsite into a “Wellspring of Life”
for the future of our children in Namibia.

Kindly find attached the following documents next to this letter:

- Our Concept/Vision of the Education Park on Ext. 38

. Land Assessment/Visual Review Report by Geotechnical Consultants

- Insight Report of the OPEN DOORS Education Centre (ODEC) on Erf. 9104 in Ext. 34
which was bullt within 1 ¥ Years

- Architectural Sketches of the current construction of the new ORC School Project on
Erf. 8159 in Ext. 30 which started in July 2024 and will be completed in September 2025

We look forward to your feedback|

V Tangeni Shilongo Namibia
/ Non-Profit-Association Inc. Under Section21

Registration Number: 21/2021/0266
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ANNEXURE "F”
Location of Erf 9821, Extension 38, Swakopmund

Location of Erf 9104, Swakopmund in relation to Erf 9821, Swakopmund

s
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Approximately 5 ha portion of Erf 9821, Swakopmund
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ANNEXURE "G”
Location of Erf 8570, Extension 31, Swakopmund
@Aumcmuw OF SWAKOPMUND LOCALITY MAP

EfB15O SwhEn1 30 & krf 8570 Swk Ext 31
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ANNEXURE “H"
Reply from TSN confirming their interest in acquiring Erf 8570, Ext 31, Swakopmund.

Tangen! Shllongo Namibla
P.0. Box 676 - 13001 Swakopmund

Municipality of Swakopmund
Attn.: Chief Executive Officer
Mr. Alfeus Benjamin
Swakopmund

Tancan Srmonco Nammia

28" November 2024
ACKNOWLEDGEMENT OF THE OFFER TO PURCHASE ERF 8570, EXT. 31, MATUTURA
Dear Chief Executive Officer,

1. BACKGROUND & REQUEST

a) Tangeni Shilongo Namibia {TSN) has expressed interest in purchasing 5 hectares
(50,000 m2) of land in the area of the so-called “Old Rubbish Dump” in Ext. 38 opposite
of OPEN DOORS Education Centre (ODEC) in Swakopmund to expand the educational
offers including a vocational secondary school, vocational training centre, agricultural
centre, entrepreneurship centre, sport facilities and much more. This interest was
shared on the 17'" of August 2024 via Mail to the Municipality of Swakopmund.

b) The Municipality of Swakopmund responded positively and discussed the following
offer at a Project Implementation Meeting held on the 7'* of November 2024: The
possibility of considering the allocation of Erf 8570 in Ext. 31, which measures 1 hectare
(10,000 m2) to us.

2. PERSONAL MEETING & CONCLUSION

a) Following the offer, a face-to-face meeting was held to discuss the conditions,
expectations, limitations and needs of both parties. The meeting took place on the 28"
of November 2024 together with Mpasi Haingura, Mahne Kruger, Stephny Bruwer on
behalf of the Municipality, as well as Volkan Sazli and Theresa Rhode on behalf of
Tangeni Shilongo Namibia (TSN).

b) Insummary, the following agreement was reached: Although to be able to establish all
desired departments TSN will need S hectares, the Municipality can at this stage not
offer such Erfs. Nevertheless, TSN would like to accept the offer of Erf 8570, thereby
reducing their offers to the essentials with the request to include and consider TSN in
the further planning of the town {Northern Wedge /alternatives) with up to 4 hectares.

3. GENERAL

a) The purchaser in this case will be the Werner Erkes Foundation (with Trust No. T
174/2024) registered with the Master of the High Court. Werner Erkes is the main
donor of Tangeni Shilongo Namibia (TSN), both led by Volkan Sazli & Theresa Rhode.

We are looking forward reading from you!

Mr. Volkan Sazli
Founder & Director

V Tangeni Shilongo Namibia
/ Non-Profit-Association Inc. Under Section21

Registration Number: 21/2021/0266
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Educational Park - Concept

Draft 1 - December 2024

Focus on age 15-30 years

Main Components (ordered by importance)

1. Secondary School:
Waldorf Concept
Grade 8:

o Project Work, the complex thinking and acting are developed.

o Different materials and tools are properly manufactured.
¢ The working time is 3 hours a day, conducted by professional guidance.

Grades 9-10

Basic Vocational Educational Training in grade

Basic training in hospitality, electricity, horticulture, woodwork, landscaping and
wholesale and retall.

Grade 10 complete: 4-week internship (during school holidays) in a company of their
choice,

Certificate at the end of Grade 10 in all 6 BVET subjects

VET in grade 11 and 12

decide on one of the subjects and deepen their knowledge and manual skills for
another 2 years.

second internship

At the end of Grade 12: further certificate.

With the completion of grade 12, all learners should have acquired enough skills and
practical experience in companies to apply for jobs in order to find an income to
support their tertiary education.

Grade 13

With grade 12, the learners have completed the Waldorf curriculum and the
vocational tralning. In grade 13 the learner Is exclusively preparing for the final exam.

https://www.nied edu.na/documents/syllabuses/inclusive/BasicPrevoc/

2. Entrepreneurship & Start-Up Centre:

Background

The conditions for start-ups and the development of smoll businesses in Namibia have been poor
s0 far. The state has only rudimentary funding structures for start-ups - although these
opproaches are aiso promising. Against this background, the Start-up Nomibia project aims to
imprave the conditions for the establishment and development of start-ups in selected Namibion
regions. Start-ups can create new jobs in Namibio and improve overall economic productivity.
They can also contribute to economic growth by stimulating innovation and strengthening
competition.
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Incubation Centre, which offers entrepreneurship courses with a focus on the needs of small,
medium-sized and micro-enterprises (SMEs) and existing businesses from economically
disadvantaged neighbourhoods.

Search for cooperations for microbusiness investments

Analysis of the labor market: What is needed?

Cooperation with foreign companies and businesses

Coaperation with GIZ: htips://veww giz.de/de/weltweil/77863 himl

Goal

to realize new ideas that strengthen the ability to innovate and lead to more competition.
Digitization of traditional industries new opportunities

"Start-up Namibia operates a digital and start-up centre called '‘Basecamp ', which includes a ¢o-
working space, @ maker space, a community ares and a small shop. The stort-up centre serves 0s 0
central point of contact for start-ups and covers oll the needs that founders have in the planning,
start-up, development and growth phases of their company. In addition, mobile advisory teams and
pop-up camps are avallable in three Namibion regions. The project olso makes it easier for start-ups
to access financial services, moking them more investoble. The newly es tablished companies that
perform best os part of 8asecamp's and Digital Centee’s development and growth programmes will be
able to benefit from Start-up Namibio's 'Slingshot Fund’ and will receive grants of up to €5,000 if they
reach certain milestones.”

8. Career Centre:
How to write applications and CVs (1 day courses)
Job interviews
Aptitude Test: Focus on Strengths and Interests
Student Counselling, Career Counselling
Arranging internships
Can be booked by external schools

4. Craft treining/workshops
{used by Secondary School in the mornings and extra courses in the afternoons)
Scopes:
o loinery
IT
Web design (cooperation with Taskom)
Hospitality
Welding
Plumbing
Bricklaying
Nanny
Domestic Worker
Chemistry Laboratory
Physics Laboratory

D N OoOOODOCOO QOaO0

5. ECD Centre with Kindergarten and Pre-School
This Part should be separated with different entrances from the other buildings.
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6. Sports Centre
Sports Hall
< Sport fleld

POSSIBLE EXTENSIONS:

7. Tutoring Centre:
Targeted tutoring in the subjects: Chemistry, Mathematics, Accounting for high school
students from grade 8 onwards
NAMCOL Classes

8. Arletmun Project: Adventure Farm and Tralning Centre
Trainees In the fiald of agriculture
Learning about different irrigation systems
Production of vegetables for canteens
Invitation from other schools, companies for further training

9. Workshop for people with disabllities
1-2 rooms
Promotion of inclusion and participation

10. Creative Arts:
Creative centre for the training of creative arts: dance, music, acting

. Apmhitheater

11. German-Namiblan partnership:
German Courses
Cooperation with IU (Germanies largest private University), already ongoing
Help from trained professionals to emigrate to Germany: Focus on the elderly and
nursing
Studying In Germany

12. Health Counselling Centre:

Focus on consulting:

Prevention
Diabetes
Handicap
Cancer
Self-help groups

13. School Canteen
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ANNEXURE 1"
Erf 9223, Extension 34, Swakopmund zoned “Public Open Space”

Tangeni Shilongo Namibia
P.O. Box 676 = 12001 Swakopmund W s N

Municipality of Swakopmund
Attn.: Chief Executive Officer Tancers §umonco Naumia
Mr. Alfeus Benjamin
Swakopmund

18" November 2024

REQUESTED PERMISSION TO UTILISE PUBLIC OPEN SPACE: ERF 9223 (P.0.S), MATUTURA
Dear Chief Executive Officer,

1. BACKGROUND
a) The OPEN DOORS Education Centre (ODEC) on Erf 9104, Ext 34 has now been in

existence for about a year and has already more than 275 learners from

Kindergarten, Pre-School, Grade 1-3 up to Homework Classes for Grade 1-12.

Every year, ODEC will grow with its learners. From 2025 we will have Grade 4, from

2026 we will have Grade S. There are more and more learners, meaning less space

per child inside our premises.

c) Physical Education (PE) is part of the Namiblan Curriculum, which we follow.
Besides that, learners need space for certain activities outside their classrooms.
Given the number of learners on a property of under 2000m? and that ODEC does
unfortunately not have any sports field, we are in need for spaces to use for physical
activities and to conduct sports lessons,

d) Extract of the Municipality of Swakopmund Structure Plan 2020-2040: “Sports
fields and existing green areas should be linked up strategicolly to form a continuous
safe space for pedestrians and cyclists. Public open spaces ore important in making
the urban londscape oftractive, creating choracter, and enhancing social cohesion
ond respect for naturol and cultural assets. The use of public open spaces can vary
but finds common ground In oddressing the soclal demands on the one hand ond
protecting natural and cultural assets of the urban landscope on the other hond.”

b

—~—

2. OPPORTUNITY
a) Behind ODEC the Municipality of Swakopmund has vacant land, zoned as public
open space.
b) Toour knowledge the envisaged area is at this point not being used at all and seems
to be barren and undeveloped land.

3. REQUEST & SUGGESTION
a) We are hereby offering to support the Municipality of Swakopmund in the
development of our town by adding a sport field on Erf 9223 in Ext. 34 in Matutura.
This fleld can be not only used by our school but also by our neighborhood.

y Tangeni Shilongo Namibia
/ Non-Profit-Association Inc, Under Section21

Registration Number: 21/2021/0266
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b) We herewith request that the Municipality of Swakopmund grants our school
permission to use the entire Erf 9223 in Ext. 34 in Matutura, which we would level
and develop at our cost so that sports activities can take place.

¢) Should our request for the right of use meet with the Municipality of
Swakopmund’s approval, ODEC would commit to the following, namely:

- that ODEC will fevel Erf 9223
that the area has a higher worth and looks more presentable and kept free of
litter or refuse so that it will as a whole improve the landscape of Matutura

4. PURCHASE & RE-ZONING PROCESS

a) If there is an opportunity to change Erf 9223 from public open space to private
open space within the Re-Zoning Process, we are also happy about this opportunity,
as this will give us even more opportunities to plan and develop e.g. sport facilities,
playground, park.

b) For this, we are ready to submit an application to purchase Erf 9223 addressed to
the council of Swakopmund. Upon obtaining the purchase approval by council, we
will appoint a registered Town & Regional Planner/Town Planning Firm to
undertake the Re-Zoning Process.

We are looking forward reading from you!

Yours in Education,

}3 ] ; aZ L_ Q{ -j\tj\,vc'r{t

Mr. Volkan Sazli Ms. Theresa Rhode Ms. Bernice Elxas

Founder & Director of Principal of OPEN DOORS Head of Department (HOD) of
The Non-Profit Association Education Centre (ODEC) OPEN DOORS Education Centre
Tangeni Shilongo Namibia {ODEC)

PLEASE SEND ALL FEEDBACK/RESPONSE TO THE FOLLOWING E-MAIL ADDRESS:
info@tashna.de

V Tangeni Shilongo Namibia
/ Non-Profit-Association Inc. Under Section21

Registration Number: 21/2021/0266
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LOCATION OF ERF 9223 next to ODEC

EXTENSION 38
OLD RUBBISH DUMP.

OPEN DOORS
EDUCATION CENTRE

‘ Scale 1.2000 (when printed on A) Sheet)
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ANNEXURE "J"

Extract from the Property Policy re the sale of land to Non-Profit.

Chapter 4

- Extra-Ordinary Sales

Council may sell land subject to extra-ordinary conditions due to the nature of the
purchaser or the zoning of the portion of land or erf being considered for sale; i.e for
ease of reference divided into the following sections:

Section1 - Churches and Welfare Organisations

Section2 - Private Schools, Pre-Primary Schools, Kindergarten & Creches

Section3 - Sale of Land to Organisations registered with the Electoral
Commission of Namibia

Section4 - Sports Clubs or Sport Bodies

Section5 - Aqua or Mari-Culture

Section6 - Sale of Erven to Staff Members

Section7 - Sale of Public Open Spaces

Section 8 Sale of Corridors or Walkways with no Services located thereon

Section9 - Subsidized Erven - Low Cost Housing Schemes

Section 10 - Sale of Land for Specific Purposes - National Interest, to the Benefit
of the Community or Public

Section1 - Churches and Welfare Organisations

1. introduction

The zoning of erven sold to Churches or Welfare Organisations is “institutional

”

The erven are sold by private transaction but depends entirely on Council's
discretion.

% Erven for church or religious purposes may not be smaller than 2 500m?2.

2. Requirements

2.1 A constitution or proof of registration as a section 21 company.

2.2  Provide a name list of at least 75 adult members residing in Swakopmund.

2.3 A Power of Attorney granted by the church to a particular person/s that
he/she/they have the authority to sign on behalf of the institution.

2.4  That churches or welfare organizations applying for the land shall provide
proof of their financial ability to develop the erf immediately after the
transfer.

2.5 Copies of financial statements for the last six months. In the case where it is
not available, proof of financing from a financial institution will suffice.

2.6  Proofthatthe church or welfare organization is operational in Namibia for at
least two years before the sale of land to the entity is considered.

2.7 No application will be considered unless all the above information

pertaining to the applicant has been submitted.

% Point 2.2 is not applicable to welfare organizations.
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Purchase Price

The price will be subsidized by Council to the value of 50% of the cost of
installation of services per square metre at the time the erf was developed.

The price will not be escalated from the date on which services were completed.
Method of Payment

The full purchase price is payable on the date of sale, being the date of signing
the deed of sale; or to be secured by a formal bank guarantee payable on the date
of transfer.

Alternatively, the purchase price plus interest is calculated at the prime lending
rate of Council's bank in 24 equal monthly instalments. (approved by Cnl under
item 11.1.2 on 31 May 2016)

Cost of Transaction

All costs for the transaction are for the account of the applicant, such as, including,
but not limited to the advertising of Council’s intention to sell and the compilation
of a deed of sale.

Conditions of Sale

6.1  That the requirements regarding the alienation of immovable property as
prescribed in the Local Authorities Act, Act 23 of 1992, (as amended), and
the Townships Ordinance 11 of 1963 respectively, be dealt with successfully.

6.2 The deed of sale shall be drafted and signed by all parties within 12 months
from the date of the relevant Council resolution approving the sale.

6.3 Construction must commence within 12 months and land which is not
developed within a period of 5 years from the date of sale, shall revert to
Council and all monies and or fees paid to Council will be forfeited to
Council as per point 8 below'.

6.4 Council retains afirst right of refusal to purchase the developed land at the
market value of the improvements at the time and the purchase price paid
should the owner decides to sell it.

6.5 Submit total layout plans, indicating the infrastructure, and details of the
project as well as the service demand for the intended project within 3
months of being notified of the approval of the application.

6.6 That the developments must comply with the provisions of the Town
Planning Scheme.

Special Conditions
7.1 During construction, all churches, rectories, and other improvements must

submit a progress report every six months to Council to report on
construction activities.

1

Refer to Council’s Resolution passed on 29 July 2010 under item 11.1.2-E 42358
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That if no progress is reported in the subsequent reporting period Council
will deal with the non-compliance on merit.

Reverting Clause

A reverting clause which reads as Annexure “G" will be registered against all land
sold at a subsidized price.

General

9.1

9.2

9.3

9.4

9.5

9.6

No rights will accrue to the applicant unless all conditions are complied with
in full and all the relevant authorities, if necessary, have given the required
permission.

The deed of sale must be signed and returned to Council by the purchaser
within 21 days of being requested to do so.

The erf is being sold voetstoots and in the condition as on the date of sale,
being the date of signing the deed of sale.

Council shall not accept any responsibility for any upgrading work to the erf.
Building activities may only be commenced with once the erf is transferred.
The purchaser is entitled to apply to Council annually for the exemption
from the payment of assessment rates, but is from the date of sale, being

the date of signing the deed of sale responsible for the payment of all
municipal charges.
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ANNEXURE “G” TO THE REVISED PROPERTY POLICY

Churches & Welfare Organisations

(vi)

Reverting Clause

A reverting clause that reads as follows will be registered against all the land sold at
subsidized price.

(i) Subject to the provisions of this Agreement, the PURCHASER notes that it shall not
be entitled to cede, assign or in any other manner make over its rights, title, and
interest in this Agreement or any of its liabilities, responsibilities, duties or obligations
hereunder to any other third party, without prior written consent of the SELLER, which
consent shall not be unreasonably withheld: Provided that the PURCHASER———

, duly complied or
guaranteed compliance with all conditions under this Agreement as well as with the
conditions to be registered notarially in favour of the SELLER.

(i) The PURCHASER

agrees to the registration against the Title Deed of the PROPERTY, of the following
conditions imposed for the benefit of and enforceable by the SELLER, or its assigns,
namely:

The PROPERTY shall revert to the SELLER in the event of the PURCHASER

not complying with the following conditions:

(a) If the PURCHASER

, fails to develop and erect within five years from the date of sale
improvements on the PROPERTY (not including out-buildings) to the value equal
to the municipal valuation of the PROPERTY as determined by the Municipal
Valuator from time to time then

(i) The PURCHASER

shall retransfer the PROPERTY to the SELLER at the

PURCHASER's

cost and the SELLER shall refund the purchase price paid, less
any amounts owed to the SELLER; however, the SELLER shall not be liable to
pay the PURCHASER

any compensation for the improvements on
the PROPERTY;
[Amended by Council Resolution 11.1.10 passed on 27 May 2014]

alternatively, to the choice of the SELLER,

(i) the PURCHASER

shall pay the SELLER within thirty days from having been
requested to do so, the difference between the purchase price as set out in
clause (b) (i) and the market valuation of the unimproved property based on
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the highest land use of the PROPERTY on date the reverting clause shall
apply.

(iii) The PURCHASER

——————shall not use the PROPERTY for any other purpose than for
which it was bought or sold, sublease or donate the PROPERTY without the
consent of the SELLER, for a period of 30 (thirty) years from the date of sale.
Should the SELLER at its sole option consent to a different use or the sale,
sublease or donation of the PROPERTY to a third party, the PURCHASER

undertakes to pay to the SELLER the difference between the purchase price
set out in clause A (ii) and the market valuation of the unimproved property
based on the highest land use of the PROPERTY or portion thereof, on date
of approval of the different use or the sale, lease or donation to a third party.

(iv) The PURCHASER undertakes to effect at its own cost the registration of the
conditions contained in clauses ... by way of a Notarial Deed of Imposition of
Conditions against the Title Deed of the PROPERTY, the wording of such
Notarial Deed to be determined by the Notary of the SELLER to reflect the
intention of the PURCHASER or its successor- in-title or its assigns and
SELLER contained in the said clauses.
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SWAKOPMUND MUNICIPAL AERODROME: LESSEES
(C/M 2025/01/30 - 19/1/1/3/1)

Ordinary Management Committee Meeting of 16 January 2025, Addendum
10.3 page 42 refers.

This item was submitted to the Management Committee for consideration:

1.

Purpose

The purpose of this submission is for Council to approve the current
lessees at the Swakopmund Municipal Aerodrome (hereinafter
Aerodrome) in order to have an updated Council resolution to apply for
approval from the Minister of Urban and Rural Development (hereinafter
MURD) for the lease of the hangar sites.

Introduction

During a recent review of Council’s hangar leases of which the 9 years 11
months lease terms lapsed, it was noted that the statutory process of
obtaining approval from MURD was not finalized as no correspondence
could be traced on Council’s records that Council sent a list of the lessees
at the Aerodrome as requested by MURD in a letter dated 27 May 2013.

Taking into consideration the number of years which lapsed since 2013 it
is required that Council approves the current status of the lessees at the
Aerodrome.

Background

On 18 January 2013, Council initiated the process to obtain approval
from MURD for the lease of the hangar sites (attached as Annexure "A")
in terms of section 30 (1) (t) of the Local Authorities Act, Act 23 of 1992 as
amended.

MURD replied per letter dated 11 February 2013 requesting a Council
resolution approving the leases at the Aerodrome. Council accordingly
passed a decision on 28 February 2013 underitem 11.1.51 and such was
conveyed to MURD under cover of a letter dated 01 March 2013
(Annexure “C"). The duly approved and signed minutes were forwarded
to MURD under cover of a letter dated 09 May 2013.

No reply to MURD could be traced on Council's records.

Quoted below is Council’s decision passed on 28 February 2013 under
item 11.1.51:

“la)  That the following facilities at the municipal airport be leased in order to
generate funds to manage and maintain the municipal airport:

(i) 46 hangar sites,

(ii) An accommodation unit,

(iii)  Office space,

(iv)  Parking spaces,

(v) Key deposit boxes for car rentals and
(vi)  Wall space for advertising.
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(b) That the decision in (a) be forwarded to the Honourable Minister of Regional
and Local Government, Housing and Rural Development, in addition to
Council’s application dated 18 January 2013.”

(c)  Thatthe Airport Committee meets with the existing hangar owners to discuss
the terms and conditions of the revised lease agreement and a monthly
rental tariff: whereafter the outcome of the meeting be submitted to the
Management Committee.”

Listed below are the above attachments and a brief summary of each:

Annexure “A” | initial letter dated 18 January 2013 addressed to MURD
Requesting permission to lease the hangar sites to lessees.

Annexure “B” : | Reply letter dated 11 February 2013 from MURD requesting a
Council resolution approving the leasing of the hangar sites.

Annexure “C” : | A letter dated 01 March 2013 addressed to MURD quoting

Council’s resolution passed on 28 February 2013 under item
11.1.51 (copies of duly approved and signed minutes were
provided under cover of a letter dated 09 May 2013).

Annexure “D” : | Aletter dated 27 May 2013 from MURD requesting the identity of
the lessees and the rental amounts.

Annexure “E” : | A map indicating the location of the Aerodrome.

Annexure "F” : | Urban and Regional Planning Board Approval, ltem 26/2020 dated

16 November 2022 and date stamped 19 January 2023; for the
establishment of a separate erf for the Swakopmund Aerodrome
as Erf 1, Hage Geingob Square.

Annexure “G” : | List of current lessees at the Aerodrome.

Current Situation

Attached as Annexure “E" is a map indicating the location of the
Aerodrome to the east of the industrial area. On the attached lay-out the
erf is numbered Erf 1, Hage Geingob Square. The general plan (G 241)
was approved by the Surveyor-General and is being registered at the
Deeds Registry Office. The various hangar sites are informally demarcated
and surveyed.

Attached as Annexure “F” is the Urban and Regional Planning Board
Approval, ltem 26/2020 dated 16 November 2022 and date stamped 19
January 2023; for the establishment of a separate erf for the
Swakopmund Aerodrome as Erf 1, Hage Geingob Square.

The hangar sites are leased to licensed aircraft owners and registered
aviation schools. Currently, the Aerodrome consists of 88 hangar sites (79
occupied and 9 vacant) and 2 sites are being leased to a fuel supplier.

The lease period is 9 years and 11 months at two different tariffs:

e N$ 5.82/m?2for private use
N$ 7.45 / m 2 for commercial use

Council's annual income from these lease sites is in the amount of
N$1 537 873.47 (1 July 2023 until 30 June 2024).

The hangar lease sites are used for the parking and/or storing, repair and
maintenance of aircraft and appurtenant items and/or equipment; and an
office for the conducting of related aeronautical business.

Statutory Requirements to Comply with in terms of the Local
Authorities Act, Act 23 of 1992, as amended
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5.1 Asthe Aerodrome was located on undivided townlands during 2013
the application was submitted to MURD to approve the leases under
section 30 (1) (t) of the Local Authorities Act, Act 23 of 1992, as
amended. As indicated above, a separate erf for the Aerodrome is in
the process of being established.

5.2 ltis proposed that Council applies to MURD to approve the lease of
hangar sites to licensed aircraft owners and registered aviation
schools under section 30 (1) (t) of the Local Authorities Act, Act 23 of
1992, as amended.

5.3 The reason forthe application is that the current lessees have the right
to cede or transfer their lease rights to third parties who purchase
established hangars on these lease sites. Council also has a number
of vacant hangar lease sites which are being leased on a first-come-
first-served basis to licensed aircraft owners and registered aviation
schools. Council experiences a constant change in existing lessees
and the allocation of vacant sites to new lessees at the Aerodrome.

5.4 Following the statutory process prescribed under section 63 (2) for
the lease of the various hangar sites located on Erf 1, Hage Geingob
Square, causes interruptions and delays in the cession or transfer of
existing lease rights and allocation of hangar lease sites to new
applicants and loss of rental income to Council during the publication
process. The application is therefore in support of commercial
convenience.

Delegated Authority

In order not to interrupt or delay the lease income earned from the lease of
hangar sites, Council delegated the authority to the Chief Executive Officer
to approve the cession or transfer of existing lease rights, renewal of lease
periods, and to approve applications for new hangar sites; as follows:

Council resolution of 29 July 2021 under item 11.1.21, point (c):

“(c) That authority be delegated to the Chief Executive Officer to
approve cessions and report to the Management Committee on a
monthly basis.”

And in terms of Council's resolution of 29 September 2022 Council under
11.1.31, point (a):

“(a) That all the applications relating to the leases of land at the airport
be delegated to the office of the Chief Executive Officer with
feedback to Council.”

Application to the Minister of Urban and Rural Development

In order not to interrupt or delay the earning of rental income and stifle
commercial activities, it is proposed that approval be sought from the
Minister of Urban and Rural Development to lease the hangar sites at the
Swakopmund Municipal Aerodrome, Erf 1, Hage Geingob Square, approve
cessions or transfer of existing lease rights, renew lapsed lease periods and
allocate vacant hangar sites on a first-come-first-served basis to licensed
aircraft owners in terms of section 30 (1) (t) of the Local Authorities Act, Act
23 of 1992, as amended.
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Attached as Annexure “G” is a list of the current lessees at the Aerodrome.
It is further proposed that Council annually reports to the Minister of Urban

and Rural Development any changes in the identity of the lessees at the
Aerodrome.

After the matter was considered, the following was:-

RECOMMENDED:

(a)

(b)

(c)

(d)

(e)

That Council takes note of its initial decision passed on 28 February
2013 under item 11.1.51 approving the lease of the various facilities
at the Swakopmund Municipal Aerodrome.

That taking into consideration the number of years that lapsed since
the above Council resolution was passed, Council approves the lease
of the hangar sites at the Swakopmund Municipal Aerodrome as per
the attached list, Annexure “G".

That Council takes note that:

(i)  that 88 hangar sites are located at the Swakopmund Municipal
Aerodrome (79 occupied and 9 vacant);
(ii) 2 sites are leased to a fuel supplier;
(iii) the hangar sites are only leased to licenced aircraft owners and
registered aviation schools;
(iv) for alease period of 9 years 11 months; and
(v) for the purpose of parking and/or storing, repair, and
maintenance of aircraft and appurtenant items and/or
equipment; and an office for the conducting of related
aeronautical business;
(vi) the rental tariffs for the period 1 July 2014 until 30 June 2025 are:
e NS$ 5.82/m?for private use
e N$ 7.45/m 2 for commercial use

That in order not to interrupt or delay the earning of rental income and
stifle commercial activities, approval be sought from the Minister of
Urban and Rural Development in terms of section 30 (1) (t) of the Local
Authorities Act, Act 23 of 1992, as amended to:

(i) Lease the hangar sites at the Swakopmund Municipal Aerodrome,
Erf 1, Hage Geingob Square,

(ii) approve cessions or transfer of existing lease rights,

(iii) renew lapsed lease periods and

(iv) Allocate vacant hangar sites on a first-come-first-served basis

To licensed aircraft owners and registered aviation schools.
That Council annually reports to the Minister of Urban and Rural

Development the change in the identity of the lessees of hangar sites
at the Swakopmund Municipal Aerodrome.
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ANNEXURE “A"
Initial letter dated 18 January 2013 addressed to MURD requesting permission to lease
facilities to the existing occupants.

MUNICIPALITY OF SWARKOPMUND

X (064) 4104200

¢s 088614 514

(=] 53 Swakopmund

Our Ref No: N 9/1 NAMIBIA

Your Ref No: n/a @ Www/ swKmun com na

"Fj aplaatjie@swkmun com.na

Enquiries: Mr A Plaatjie
18 January 2013

The Permaneni Secretary

Ministry of Regional and Local Governmant,
Housing & Rural Development

Private Bag 13289

WINDHOEK

i 081-2975375

Attention: Ms Mirlam Silishebo

Dear Sir / Madam

APPLICATION FOR PERMISSION TO LEASE FACILITIES AT SWAKOPMUND

MUNICIPAL AIRPORT
1 Intreduction

Ministerial approval is applied for in terms of section 30 (1) (1) of the Local
Aulhorities  Act, Act 23 of 1982, as amended, o lease facilities at the
Swakopmund Municipal Airport 1o the existing occupants and fulure applicants

The facilties available for lease in order to generale income for the managemant
and maintenance of the municipal airport are;

(i) 46 hangar sites,

(i) an accommodation unit,

(i) office space,

(iv) parking spaces,

{v) Kkey deposit boxes for car rentals and
(vi) wall space for advertising.

Currently 46 sites exist, on which hangars have been erecled. it is expected that
additional applications for hangar sites might be received.

The reason for the submission of this application to the Honourable Minister of
Regional and Loca! Government, Housing & Rural Development Is that the airport
is lecated on undvided townlands,
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Brief Background

Council leased the Swakopmund Municipal Arport lo a private enlity,
Swakopmund Airfield CC.

The lease agreement lapsed in October 2009 and Swakopmund Airfield CC
refused to vacate the property.

The matter was heard in the High Court and the Supreme Court ruled in Council's
favour, therefore the control of the Swakopmund Municipal Airport once again
resorts under Council from 2 July 2012,

Various esiablished business operate from the premises and Council needs to
enter into lease agreements with these businesses, subject 1o the Honourable
Minister's permission.

Conclusion

In order to proceed with the management of the airpent and conclude lease
agreements with the vanous businesses operating al the airport, Minsterial
approval is applied for in terms of section 30 (1) (t) of the Local Authorities Act,
Act 23 of 1992, as amended, to lease facilities al the Swakopmund Municipal
Airport 1o the exisling occupants and future applicants

The facilities al the Swakopmund Municipal Airport for which approval s sought
to lease are:

(i) 48 hangar sites,

(i) an accommodstion uni,

(iii) office space,

(v) perking spaces,

(v) key deposit boxes for car rentals and
(vi) wall space for advertising.

Should you have any enquiries, please do nol hesiate lo contact Mr A Plaalje at
M 064-4104200.

Yours faithfully

ﬁ

— e

GM: CORPORATE SERVICES & HR

/sb

-
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ANNEXURE "B"

Reply letter dated 11 February 2013 from the Ministry of Urban and Rural Development
requesting a Council resolution approving the leasing of facilities.

N ap
W

Republic of Namibia

a )

Ministry of Regional and Local Government,
Housing and Rural Development

Tel: (+26461) 2975111 Luther Street Private Bag 13289
Fax: (+264 61) 226049 Windhoek. Namib,
Enguiries: Ms Mvriam Silishebo Qur Ref. 14/17/3/82 Date 11 February 2013
Tel (+264+61) 2975199 Your Ref

Fax: (126416) 2975305

|__MUNICIPALITY
The Chief Executive Officer =i
Municipality of Swokopmund 2013 -02- 1 5
P.O.Box 53 | |
SWAKOPMUND SWAKOPMUND

Aftenfion: Mr, A Ploatjie
PERMISSION TO LEASE FACILITIES AT SWAKOPMUND MUNICIPAL AIRPORT

The Ministry acknowledges receipt of your letler dated 18 January 2013.

You ore requesied 1o submil a copy of the resolution minutes which approved the
obove mentioned topic. besides your minutes must be approved not a proposed draff,

Your appropriate action will be highly appreciated in this regard.

Yours faithfully,

R e . .

iR Ko TV /']
PERMANENT SECRETARY Y

All official correspondence must be addressed to the Permunent Secretary
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ANNEXURE “C”

A letter dated 01 March 2013 addressed to the Ministry of Urban and Rural Develop.ment
quoting Council's resolution passed on 28 February 2013 under item 11.1.51 (copies of

duly approved and signed minutes were provided under cover of a letter dated 0290I\‘:I;§(-

4% (064) 4104200

rm 088614 514

<7 53 Swakopmung

N 9/1 NAMIBIA

Your Rof No:  14/17/3/S2 ) wven summun com na

0} mswantsgswkmun com na

Enquiries: Mr M Swarts
1 March 2013

The Permanent Secretary

Ministry of Regional and | ocal Government,
Housing & Rural Developrment

Private Bag 13289

WINDHOEK

(% 081-2075375
Aftention: Ms Miriam Silishobo

Dear Sir / Madam

APPLICATION FOR PERMISSION TO LEASE FACILITIES AT SWAKOPMUND
MUNICIPAL AIRPORY

In pursuance of my letter dated 18 January 2013 (copy attached for ease of rofarence) and
with reference to your letter dated 11 February 2013, kindly take note thit Council
passed the following resolution on 28 February 2013 under tem 11.1 51

(a)  That Council confirms its intontion to loaso the following facilitios at the municipal
alrport In order to generate funds to ge and maintain the municipal alrport:

() 46 hangar sites,

()  An accommodation unit,

(i) Office space,

lv) Parking spaces,

{v) Koy deposit boxos for car rentals and
vi) Wall space for advertising.

(b)  That the decision in (a) be forwarded to the Hor ble Ministor of Reglonal and
Local Govornment, Mousing and Rural Dovel § 1, in additi to Council's
application dated 18 January 2013,

(c) That the Airport Commitiece moots with the existing hangar owners to discuss the

terms and conditions of the revised leaso ag Land a hly rental tariff;
wh I the oule of tho fing boe submitted to the Managemont
Commiitee.

As 500N as the above minutes are approved by Council on 27 March 2013 and duly
initialled and signed, a topy of the altendance bst, item 11 151 and the last page wall
be forwarded o you

Should you have any enquiries, please do not hesitate (o contact the undersigned at
7% 064-4104200

Yours faithfully

M P C Swarts
GM: CORPORATE SERVICES & HR

/sb

[
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ANNEXURE “D"

A letter dated 27 May 2013 from the Ministry of Urban and Rural Development requesting
the identities of the lessees and lease prices.

N9

jo
29/85/2013 13:47 061 -2286049 MRLGHRD HEAD OFF ICE PAGE 02/02

¢

Republic of Namibia
4 | N\
Ministry of Regional and Local Government,
Housing and Rural Development
Tel: (+264 61) 297511) Luther Street Private Bag 15289
Fax; (4264 61} 226049 Windkoek Namibia

Email: 1
Website: WWW mrigh gov.na

Enquiries: Ms Meriam Silichebo Our Ref- 14/17/1/52 Darte: 27 Moy 2013
Emall: matlichchadmrigh gov. = o
v e tourher: T TAUNICIPALITY OF |

Fax. (+26446) 2975308 ’E':";'r-':fio‘_’_;"!ﬂﬂ-n—-“

The Chief Execufive Officer | |
Municipality of Swakopmund L 1030529

P.O.Box 53 i

SWAKOPMUND , -

, ~ T ARCHIVES

Attention; Mr, PC. Swarls s s

REQUEST TO SUBMIT PENDING INFORMATION ON THE LEASE OF
FACILITIES AT SWAKOPMUND MUNICIPAL AIRPORT

The Minisiry acknowledges receipt of your letters doted 18 January 2013, & 9 Moy
2013 regarding the above mentfioned lopic.

You ore kindly requesied lo provide the Minisiry wilh information on precisely o whom
you are intending fo lease the foclities of Swakopmund Municipal Alrport. You are also
requested 1o indicote the lease price for each ilem.

Hope you will find this to be in order.

Yours falthtully,

Al offictal correspondence must be addressed 10 the Permanent Secretary
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ANNEXURE "E”
d Aerodrome to the East of the Current Industrial Area

/ i ZONING PLAN
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ANNEXURE “F”"

Urban and Regional Planning Board Approval, ltem 26/2020 dated 16 November 2022 and
date stamped 19 January 2023

Item Date
206/2020 16 November 2022
17/1/8240 1

HAGE GEINGOB SQUARE: ESTABLISHMENT OF THE TOWNSHIP AND
LAYOUT APPROVAL ON PORTION 164 (A PORTION OF PORTION B) OF THE
FARM SWAKOPMUND TOWN AND TOWNLANDS NO. 41 (TO BE KNOWN A8
GEINGOB SQUARE) (MUNICIPAL COUNCIL OF SWAKOPMUND) (Hage.G.S.A-
MD-6CA-Y3)

The Board recommended that -

a) the establishment of the township on Portion 164 (a portion of Portion B) of the Farm
Swakopmund Town and Townlands No. 41 (to be known as Hage Geingob Square) be
approved in terms of Section 113(1)(a) of the Urban and Regional Planning Act, 2018
(Act No. § of 2018), on condition that at least 10 % to 15 % public open spaces and all
other Cabinet directives be provided for and complied with in the new layout plan in
accordance with the design standards and guidelines as approved by the Minister;

b) the layout plan of the to be established township of Hage Geingob Square be approved
in terms of Section 113(1)Ka) of the Urban and Regional Planning Act, 2018 (Act Mo. 5 of
2018);

¢} the General Plan shatl be G 241;

d) the original need and desirability certificate of NAMPAB ltem 8272019 dated 09
September 2019 must be lodged with the Registrar of Deeds simultancously with the
apening of the lownships register;

¢) the existing 15 metre wide water pipe line servitude No, K23/19828 be cancelled by
notarial deed prior to or simultancously with this township establishment;

f) a 30 metre wide water pipeline servitude be surveyed and registered over Portion 164 (o
portion of Portion B) of the Farm Swakopmund Town and Townlands No. 41 in favour of
NamWater;

a 3 metre wide telecommunications servilude be surveyed and registered over Portion 164
(a postion of Portion B) of the Farm Swakopmund Town and Townlands No. 41 in favour
of Tclecom;

E

h) 8 3 metre wide power line servitude be surveyed and segistesed over Portion 164 (a
portion of Portion B) of the Farm Swakopmund Town and Townlands No. 41 in favour of
ErongoRed;

1) approval be obtained from Roads Authonity for access purpases prior to or simultancously
with the registration of the layout plan at the Deeds Registry, and

y) the following conditions of establishment be approved. //s “Bovia Hiomais \\
13 Vo o
0 190w g \;""’“ A
‘\\ \ ’ Ua ﬂy‘}.’l
T T T Lo yd
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SCHEDULE
Name of Township:

The township shall be called Hage Gelngob Square.
Composition of Township:

The township comprises 116 erven numbered 1 10 116 and the remainder streets as
indicated on General Plan G 241.

Reservation of Erven:
(i) The following erf is reserved for the State:
for airport purposes: Erf1
(i1) The following erven are reserved for the Local Authonity:
= for public open spaces: Erven 11510116
Conditions of Title:

The following conditions shall be registered in favour of the Local Authonity against the
title deeds of all erven except the erven referred (0 in paragraph 3:

The erf must only be used o occupied for purposes which are in sccordance with and
the use or occupation of the erf shall at all times be subject o the provisions of the
Swakopmund Town Planning Scheme prepared and approved in terms of the Urban
and Regional Planning Act, 2018 (Act No. § of 2018),

‘The building value of the main building, excluding the outbuildings must be at least
four times the prevailing valuation of the erf.

190203 )2
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ANNEXURE “G"

Dis Engineering
House

Lighthouse Aviation
cc

Lighthouse Aviation
cc

Lighthouse Aviation
CcC

Lighthouse Aviation
cC

Hans Kriess
Properties CC

Terminal

Fuel Station

San (Pty) Ltd
Copper
Investments PTY
Ltd

O & H Aviation
Joint Venture/
Scorpion

Botha Aviation CC
BV Investments 899
CcC

Schlusche
Investments CC
Schlusche
Investments CC

Corner Geophysics
(Airfield)

Weimann's
Carpentry CC
Swakopmund
Flying School &
Aviation Ventures
(PTY)LTD
National Fluid
Control
Namcoast Close
Corporation
Namibia Base
Aviation CC
Swakopmund
Skydiving Club
Committee

List of Lessees of Hangar Sites at the Swakopmund Municipal Aerodrome

Hans Siegfried Knupp
Hans Siegfried Knupp

Klaus Volker Bajorat
Quinton Liebenberg
Quinton Liebenberg
Quinton Liebenberg
Quinton Liebenberg
Johannes Peter Gerhardus de

Wet
Hans Kriess

Hans Kriess

Gerhardus Daniel Jakobus
van Zyl

Sven Theimo
Mathias Braune

Owen Sivertsen
Jacobus Francois Botha
Michael Pottger

Heiner Michael Schlusche

Heiner Michael Schlusche

Johan Klein
Branco Corner

Klaus-Peter Knupp
Wolfgang Grellmann

Matthias Braune

Horst-Uwe Weimann

Jacques Jacobs

Russell John Gilchrist
George Wyne Hart
Schalk Willem Nel
Edward William Techman

Frederick Jacobus Moller Gey
van Pittius

221
80

226
126
152
126
127
122
104

82
106

178

30
105

62
48
402
396

395

395

295

664

237

135
136

135
135

144
174

109

138

283

539

383

392

5.82
5.82

5.82

5.82

5.82

5.82

5.82

5.82

5.82

543

5.82
5.82

5.82

7.40

5.82

5.82

5.82

5.82
5.82

5.82
5.82

5.82
5.82

7.40

5.08

5.08

5.82

5.82

5.82

1286.22
465.60

1315.32

884.64

733.32

739.14

710.04

605.28

477.24

966.54

2339.64
2304.72

2298.90

2923.00

1716.90

3864.48

1379.34

4.00
791.52

785.70
785.70

838.08
1012.68

806.60

701.04

1437.64

3136.98

2229.06

2281.44

01/11/2022
01/11/2022

01/07/2012

01/03/2015

01/07/2012

01/07/2012

01/03/2017

01/12/2020

01/07/2012

01/11/2022

01/03/2024
01/05/2021

01/07/2012

01/07/2018

01/04/2016

01/07/2012

01/07/2012

01/07/2012
01/07/2012

01/07/2012
01/07/2012

01/03/2017
01/07/2012

01/07/2012

01/02/2023

01/01/2022

01/07/2018

01/07/2012

01/07/2012

31/10/2032
31/10/2032

31/05/2022
29/11/1909
28/01/2025
31/05/2022
31/05/2022
29/01/2027
31/10/2030

31/05/2022

30/09/2032

29/11/1909
29/11/1909

29/11/1909
29/11/1909
29/01/2034
05/04/2031

31/05/2022

30/05/2028

01/03/2026

31/05/2022

31/05/2022

31/05/2022
31/05/2022

31/05/2022
31/05/2022

29/01/2027
31/05/2022

31/05/2022

31/12/2032

01/12/2031

30/05/2028

31/05/2022

31/05/2022
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60
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63
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66
67

Bain Family Trust
Classic Aircraft CC

Schlusche
Investments CC
Swakopmund
Aviation Sevices Cc
Swakopmund
Aviation Sevices Cc
Swakopmund
Aviation Sevices Cc

Ground Rush
Investment
Holdings CC

BA Exec Aircraft
Managament CC
Swakopmund
Aviation Sevices Cc

Northern Fuel
Distributors CC
Wirlu Investments
One Hundred and
Four (Pty) Ltd

Kapunda Property
Investment CC

Fairy Duster
Investments (Pty)
Ltd

H Diekmann Trust

A X Compion Cnl
June 2017

Bateleur
Helicopters CC
Skycorev Aviation
(Pty) Ltd
Skycorev Aviation
(Pty) Ltd

Fairy Duster
Investments (Pty)
Ltd

H Diekmann Trust
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Matthias Réttcher
Matthias Réttcher
Andre Voster
Zelda Nel
Jacques Jacobus

Johannes Jakobus Botha
Friedrich Alfred Simon
Johannes Hiemstra

Mr Kai M. Rubow

Kai Magnus Rubow
Gerald Rottcher

Sharon Moore

Mr Kai M. Rubow

Heiner Michael Schlusche

Anke Karin Nel
Anke Karin Nel
Anke Karin Nel
Michael lllston
Matthias Réttcher
Frank Stein

Anke Karin Nel

Dr Bastiaan Hendrik Koster

Christoffel Jacobus Swarts
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376

183

323

624

227

334

248

227

Adriaan Pieter HoppidaaiVan 218

Niekerk
David Mesnard

Phillip Jacobus Robberts
Martin Hauser

Henner Diekmann
ichl 6tter
A. pion

Jan Izak Swart
Peter Keil

Peter Keil
Martin Hauser
Henner Diekmann

Michael Rabie
Pieter Johanness Mostert
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206
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242
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1885.68
1455.00
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1588.86
1588.86
803.16
797.34
5.08
1553.94
808.98
808.98
774.06
5061.60
1549.60
2451.05
2801.20
1065.06
1879.86
3631.68
1691.15

1943.88

1835.20

1321.14

967.92

1408.44

1198.92

1390.98

1367.70

3182.22

1597.44

1472.46

1778.76

1778.76

1408.44

1350.24
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1309.97

01/07/2012
01/09/2019
01/09/2022
01/04/2023
01/05/2018
01/07/2012
01/07/2012
01/03/2015
01/06/2022
01/07/2012
01/05/2016
01/08/2020
01/06/2022
01/07/2012
01/11/2024
01/11/2024
01/11/2024
01/05/2016
01/03/2016
01/03/2016
01/11/2024

01/03/2024

01/09/2016

01/11/2014

01/09/2019

01/06/2023
01/08/2024
01/02/2024
01/08/2014

01/06/2016

01/09/2017

01/02/2018

01/07/2018

01/07/2018

01/02/2024

01/08/2016

01/06/2023
01/04/2023

31/05/2022
31/07/2029
31/07/2032
28/02/2033
30/03/2028
31/05/2022
31/05/2022
28/01/2025
30/04/2032
31/05/2022
31/03/2026
01/07/2030
30/04/2032
31/05/2022
31/10/2034
31/10/2034
31/10/2034
31/03/2026
29/01/2026
29/01/2026
31/10/2034

29/01/2034

01/08/2026

30/09/2024

31/07/2029

31/05/2033
01/07/2034
31/05/2033
30/06/2024
01/05/2026 _
01/08/2027

01/01/2028
30/05/2028
30/05/2028
31/05/2033
01/07/2026

31/05/2033
31/03/2033
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68 Ryno du Preez 631 5.82 3672.42 01/12/2017 31/10/2027

69 Flying Hangar Norman Green 239 5.82 1390.98 01/08/2023 29/09/2044
Storage

70 Frank Stein 624 582 3631.68 01/12/2024 31/10/2034

71 Adreas Bruno Katzlberger 01/12/2024 31/10/2034

72 Blaauw's Transport ~ Andre Johan Blaauw 245 5.82 1425.90 01/03/2023 28/01/2033

73 R & H Trust Robert George van Wyk 236 5.82 1373.52 01/06/2023 31/05/2033

74 Southward Adriaan Pieter Hopidaai van 251 5.82 1460.82 01/02/2023 05/01/2033
Investment (Pty) Ltd ~ Niekerk

75 Signa Aviation Francois Du Plessis Hugo and 455 5.82 2020.20 01/09/2022 05/08/2032
Services Colin Henri Van Schalkwyk

76 Swakop Air Richard Arnold van Eck 500 7.40 3700.00 01/04/2024 31/03/2034
Hangras Fouche

77 29/11/1909

78 29/11/1909

79 29/11/1909

80

81 29/11/1909

82 29/11/1909

[l SEEE e SO B S s Uy e e e B T e e e L T
84 29/11/1909

85 Navcon Trading CC Tangeni Ndakalako 443 74 0.00 01/07/2024 05/06/2034
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REQUEST FOR FUNDING TO PURCHASE A PICKUP VEHICLE FOR THé

MUNICIPAL REST CAMP

(C/M 2025/01/30 - 17/2/5/2/2)

Ordinary Management Committee Meeting of 16 January 2025, Addendum
10.5 page 74 refers.

This item was submitted to the Management Committee for consideration:

1.

Introduction

This submission seeks the approval of funding for the purchase of a new
pickup vehicle for the Municipal Rest Camp. The acquisition of this vehicle
is critical to address operational challenges arising from the loss of the
previous maintenance vehicle.

Discussion

The Isuzu pickup vehicle has been a key asset for the maintenance team at
the Municipal Rest Camp for several years. It was primarily used to transport
essential items, such as refrigerators, beds, and stoves, within the rest camp
and between the rest camp and service providers. Additionally, the vehicle
played a crucial role in waste management by collecting garbage and
refuse for centralized collection by the Health and Solid Waste Management
Department.

Unfortunately, this vehicle was recently involved in a road accident and has
since been written off. Its absence has negatively impacted operational
efficiency and service delivery.

Following the accident, the Municipality received an insurance payout of
N$69,000.00. While this amount offers some relief, it is significantly
inadequate to procure a replacement vehicle. The estimated cost for a new
vehicle, equipped to meet the operational requirements of the rest camp, is
approximately N$500,000.00.

The current lack of a dedicated maintenance vehicle has already begun to
disrupt essential services. To ensure that the maintenance team operates
efficiently and continues to uphold the mandate of the Municipal Rest
Camp, it is imperative to procure a replacement vehicle without delay.

Conclusion

To resolve the current vehicle shortage and operational challenges, it is
recommended that the Management Committee approve funding to cover
the shortfall of N$ 500,000.00 for the purchase of a new pickup vehicle.

After the matter was considered, the following was:-

RECOMMENDED:

That Council approves the release of N$500,000.00 to purchase a new
pickup vehicle for the Municipal Rest Camp
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AUAS MOTORS

4 Hakog Cap/ta/

Tel: (061} 389 142

AUAS MOTORS (PTYJLTD

www.auasmotors.com

VEHICLE QUOTE
Muniopality Of Swakopmund {Rest Camp} Offer do : 3759
Dwvision 1D : SWADL
Date : 1B September 2024
Stock Namber :
Salesperson - Pierse Diederlcks
VEHIQLE DETALLS
Manufacturer 1SUzZY VIN Colour Summit Whrte
Model D-MAX 250 Registration Number Trim Vil
Specification C REGULAR CAB FLFTTSIDE GENG Reg Data 0
For the supply of the fallowing -
T A I
o2l VAT Value Tax . ns
VEHICLE jstrabon No Settiem valy
[SUZU D-MAX 250 C REGLILAR CAB FLEETSIDE GENG 348,500.00 S Regt et =
OPTIONS
Surmmit While 000 S Totals 0.00 0.00
Total Options 0.00
Sub-Total vehicle Price 348,500.00
ACCESSORIES Balanca 406,635.00
Total Accassories 0.00
PRE-TAX ITEMS
Delivery 000 S
Total Pre-Tax Items 0.00
SUB TOTAL
Sub Total 52,275.00 348,500.00
POST-TAX ITEMS
Licence 000 E
Admin Fees 500000 E
o2 Tax LH6000  E
Total Post-Tax Items 7,860.00
TOTAL 52,275.00 408,635.00
Notes:
d Description Rate % Goods Value VAT
5 Exempl 0.00 7,860.00 0.00
s Swndard 15.00 348,500.00 52,275.00

Quote only valid for 7 days.

Barlking Detalls: Standard Bank: Auas Motors [Pty) Lid Account Number: 042696712 Branch Code: 08-26-72
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11.1.16 RE-APPLICATION OF TRANSFER OF RIGHT OF USE BY MS GEORGINE
[HUISES
(C/M 2025/01/30 - E 447)

Ordinary Management Committee Meeting of 16 January 2025, Addendum
10.6 page 76 refers.

A. This item was submitted to the Management Committee for consideration:

1. INTRODUCTION

The purpose of this submission is for Council to consider the change of
ownership of Erf 441 (8131), Ext. 29, Swakopmund to Ms Georgine /Huises.

2. BACKGROUND INFORMATION

Ms Welma Patricia /Huises, the mother of Georgine /Huises made a sworn
declaration for transfer of right of use of Erf 441(8131), Ext. 29,
Swakopmund. Various applications for transfer of the right of use including
Ms. Georgine /Huises was submitted to Council on 02 April 2024 under
item 11.1.9 was resolved as follows:

(a) That Council take note of an affordability assessment conducted of the 2 groups.

(b) That the following criterls be approved for processing of the applications for the transfer
of right of use in future:

()  National document (Identification document (ID), work permit, citizenship)
(N) Executorship letters

(i) Voters Cord or

(v) Employer letter or

(v) Church membership

(vl) Minimum income / salary of N$2 600.00

(vi) Letter of residence

(c) Thatshould the applicant mest the above criteris they be approved and exempted from
appearing on the Master Waiting List.

(d) That Councll approves the applications of the surviving direct relatives residing on the
erven and who qualify as per the affordability assessment provided in the table below:

INCOME OF DIRECT RELATIVES
No. | EifNo, | Name & Sumeme Of Selary / Psyment Total
*_| Applicant income Qualification | Quailfication
SHgcason | Susfcatos |
1 62 Erastus Hatutale Kamanda | Unemployed - -
2 124 | Magnoria Nadia Guibes NS§ 3 998.45 NS 999.61 | NS151 486.60
Pandelia Penduleinge NS
3 355 Nghinyengwasha 24 888.07 N$ 6 222.02 | N$942 793.15
No. | ErtNo Name & Sumame Of Salary / Payment Total
- * | Applicant income Qualification | Qualification
4 385 Richard Tsibeb NS 3 200.00 NS 800.00 | N$121 220.25
5 441 /Hulses NS 2 500.00 NS 625.00 N$94703.32
Monika
é 552 Haskurla NS 8054.50| N$2013.60 | N$S30S 115.16
7 608 | Chalmin Lisna Ulses Unemployed =22
8 656 isabel Ndshafa Namolo NS 3 371.51 N$ 842.88 | N$127 713.28
9 671 Gracy Tshabalals NS 3 500.00 NS 875.00 | N$132 584.65
Paulus Nghiningwalayl [
10| 517 | Nghsamwa N$ 3989.00 | NS 997.25 | N$S151108.62
[ 11 | 1013 | Ashanti Gontes NS 2 800.00 N$ 700.00 | N$106 067.72
L 12 1020 | Aina W Naango Shikuio NS 2 500.00 NS 625.00 N$94703.32
13| 1024 | Ndilimeke Ndawedapo N$2377.15| N$594.29| NS$90049.60
{14 | 1087 moh Halmbond] NS 3200.00 | NS 800.00 | N$121220.25
[ Follso Polngalasoto
| 15 1072 Amadhil NS 2 687.50 NS 671.88 | NS101 806._0_7
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(e) That Council approves to lease the erven d Single Residential to the relatives who
are earning below N32 600.00.

(f) That Council approves the jease amount of N$150.00 inclusive of VAT payable per month
by residents mentioned in point (e) above.

(g) Thata notice be placed in the newspsapers inviting the direct relatives to claim the erven
within 30 days from date of publication before aliocating it to the distunt relatives.

(J) That only relatives residing in Swakopmund be approved to reside on the erf of the
deceased relative.

CURRENT SITUATION AND DISCUSSION

As per the above resolution point (e), the minimum qualifying income to be
considered for the change of ownership is N$ 2,600.00. Ms Georgine
/Huises (listed as No. 5 on the resolution) earns N$ 2 500.00 per month,
therefore, she does not qualify. A letter (Annexure "A”) with the above
resolution was sent to Ms Georgine /Huises in June, to inform her of the
option to lease the erf as per point (f) of the resolution.

Ms. Georgine /Huises was instructed in a letter attached as Annexure "A"
to provide proof of income to the Housing Section if they secure alternative
employment or if their earnings exceed the minimum threshold of N$
2,600.00 required for ownership consideration. Annexure "E" is a letter
from Ms Georgine /Huises, explaining a salary increment from N$ 2 500.00
to N$ 3 000.00 per month. Annexure "G" includes the first payslip, and
Annexure "H" shows the second payslip reflecting the salary increase to N$
3,000.00.

PROPOSAL
It is proposed that Council approves the application of Ms Georgine /Huises

as she meets the set qualifying criteria. It is further proposed that Ms /Huises
be allowed to sign a preliminary agreement.

After the matter was considered, the following was:-

RECOMMENDED:

(a)

(b)

(c)
(d)

That Council take note of the increase in the income of Ms Georgine
/Huises, i.e. from N$2 500.00 to N$3 000.00 from her employer,
Dantago Kinder Garden & Pre-School.

That Council approves the change of ownership of Erf 441 (8131),
Extension 29, Swakopmund from Ms Goagoses Erika to Ms Georgine
/Huises.

That Ms Georgine /Huises be allowed to sign a preliminary agreement.

That Ms Georgine /Huises pay the administrative fee of N$1,000.00 to
Council and N$2,500.00 at Erongo RED for the electricity connection
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5

SWAKgPMUND

47/1[‘ Centie (_)/ i '/f/; enthure

264 64 410 4111 . swkmun@swkmun.comna | .P 0 Box 53, Swakopmund, Namibla

ANNEXURE “A”

Ref No: 14/2/1/2,E 8131

Enquiries: Mr C Awaseb
24 June 2024

Ms Georgine /Huises
Erf 441(8131), DRC
SWAKOPMUND

APPLICATION FOR TRANSFER OF RIGHT OF USE OF ERF 441 (8131), EXT 29, DRC,
SWAKOPMUND

The above matter refers,

Your application regarding the above subject matter was discussed at the Council meeting
held on 02 April 2024 under item 11.1.9 and it was resolved as follows:

(a) mm*nﬁanw-ﬂﬂdﬁllm

d) That Councll approves mdummmm ‘the
. mwﬂownpﬂﬂmwmumﬂk&

&t No. | Mame & Sumnsme Of Salary / Payment ~Total
Applicant Qualification | Quaiification

62 J - -
135" Mg G| 8399845 | 99351 | RETS1 4635
ass NS | g 622202 | NS942793.18

Nghinyengwasha 24 888.07

Neo.

“ o[«
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No. | ErfNo Name & Summame Of Salary / Payment | Total
) | Applicant Income Qualification | Qualification
| 4 | 385 |Richard Tsibeb | N$3200.00 N$ 800.00 | N$121 220.25
5 | 441 Georgine /Huises N$ 2 500.00 N$ 625.00 | N$94703.32
Monika Uendfiundja
. é 552 Haskuria y N$ 8 054.50 N$2013.60 N$_305 115.16
7 608 | Chaimin Liana Uises Unemplo; A o TN (SR |
8 656 | Isabel Ndahafa Namolo N$ 3 371.51 N$ 842.88 | N$127 713.28 |
'_ 9 671 Gracy Tshabalala N$ 3 500.00 N$ 875.00 | N$132 584.65 1‘
Paulus Nghiningwalayi
10 817 | Nghaamwa d N$ 3 989.00 NS 997.25 | N$151 108.62 ’
11 1013 | Ashanti Gontes N$ 2 800.00 N$ 700.00 | N$106 067.72 |
12 | 1020 | Aina W Naango Shikulo N$ 2 500.00 N$ 625.00 | N$94 703.32 |
13 | 1024 | Ndilimeke Ndawedapo N$ 2377.15 NS 594.29 | N$90 049.60
| 14 | 1057 | Nelson Haimbondi N$ 3 200.00 N$ 800.00 | N$121 220.25
Foibe Peingekwafo ,
. 15 | 1072 Amadhila N$ 2 687.50 NS 671.88 | NS101 806.07 |

(e) That Councll approves to lease the erven zoned Single Residential to the relatives who
are earning below N$2 600.00.

(f)  That Council approves the lease smount of N$150.00 inclusive of VAT payable per month
by residents mentioned in point (e) above.

(g) That a notice be placed in the newspapers inviting the direct relstives to claim the erven
within 30 days from date of publication before allocating it to the distant relatives.

(/) That only relatives residing in Swakopmund be approved to reside on the erf of the
deceased relative.

As per above Council resolution, point b {vi), your income is less than the qualifying amount
of NS 2 600.00 for aliocation of Erf 441 (8131) DRC. In terms of point (f) above, you will be
permitted to lease the abovementioned erf from Council at N§ 150.00 per month. We will
invite you to come and sign the lease agreement once it is finalized.

You are further advised to submit proof of income to the Housing Section if you find
alternative employment or doing business which increases your income beyond the set
minimum requirement of N$2 600.00 per month for ownership consideration

For any queries, please feel free to contact Mr C Awaseb at = 064 410423178
cawaseb@swkmun.com na

~ Ly
an S Vi, N0
A g SOAR

Yours faithfully GhL MAR
‘éﬂ,’@" G T
(<)

Mpasi Haingura
General Manager:

/ca \%
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TIERSCHUTZVEREIN SWAKOPMUND: AMENDMENT OF THE NAME OF THE

ENTITY
(C/M 2025/01/30 - E 1307, E 10035)

Ordinary Management Committee Meeting of 16 January 2025, Addendum
10.7 page 86 refers.

This item was submitted to the Management Committee for consideration:

1.

Introduction

The purpose of the submission is for Council to approve the correct name
of the non-profit entity as purchaser of Erf 10035 (a portion of Erf 1307),
Swakopmund in order to enable the transfer of Ef 10035 to
TIERSCHUTZVEREIN SWAKOPMUND, instead of Society for the Prevention
of Cruelty to Animals (SPCA), Swakopmund as initially approved by Council
on 28 July 2016 under item 11.1.3.

On 28 July 2016 under item 11.1.3 Council approved the sale of a portion
of land located adjacent to Erf 3758 to the Society for Prevention of Cruelty
to Animals (S.P.C.A). The name was approved as ownership of Erf 3758 is
registered in the said name. Erf 10035 must be consolidated with Erf 3758,
Swakopmund and the erven need to be registered in the same entity for this
purpose. Various challenges were experienced with the transfer of the
property and it was concluded that Erf 3758, Swakopmund was initially
transferred in the name of an incorrect entity.

The correct entity is registered as a welfare organisation in terms of Section
19 of National Welfare Act, 1965 (Act 79 of 1965) as amended. A map
indicating the the location of Erf 10035 (a portion of Erf 1307), Swakopmund
is attached as Annexure “A".

Attachments:

Annexure "A” : | Map indicating the portion of land of Erf 1307, now known as
Erf 10035, Swakopmund  allocated to  Tierschutzverein
Swakopmund.

Annexure “B” : | An e-mail dated 08 November 2024 from a conveyancer
confirming the correct name of the entity to which ownership must
be transferred as Tierschutzverein Swakopmund.

Annexure “C” - | Letter dated 01 October 2019 from the Minster of Urban and Rural
Development granting permission for the sale transaction to
proceed.

Annexure “D"” : | A signed deed of sale to be amended of which the identity of the
entity as purchaser must be amended.

Background

2.1 The non-profit entity applied to acquire a portion of land measuring
approximately 1 000m?2 of Erf 1307, Swakopmund on the name,
Society for the Prevention of Cruelty to Animals (S.PC.A),
Swakopmund and Council passed a resolution on 28 July 2016
under item 11.1.3 as follows:

“(a)  That Council approves the sale of a portion measuring 1 000m? of Erf 1307,
Swakopmund to the Society for the Prevention of Cruelty to Animals (SPCA),
Swakopmund.

(b) That the sale of a 1 000m?2 portion of land of Erf 1307 to the SPCA be subject
to the conditions of sale to welfare organisations contained in Council’s
Property Policy.



2.2

2.3

24
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(c) That the purchase price be N$15.00 / m?2 being 50% of the cost of
installation of services to Erven 4041, 4042 and 4043, Swakopmund as
stated in Annexure "F” (on file).

(d) That the Engineering Services Department attends to the subdivision of the
portion of land at the cost of the SPCA; as Council’s minimum requirement
for the sale of land is that a Surveyor-General approved diagram is in place.

(e) That the SPCA appoints a town planner and surveyor at their cost to attend
to the consolidation of the portion with Erf 3758, Swakopmund and the
compilation of a new erf diagram.

(f) That the sale of the portion of land be published for possible objections as
required in terms of the Local Authorities Act 23 of 1992.

(g) That all costs for the transaction be for the account of the SPCA.”

As per Annexure “C” on 01 October 2019 the Minister of Urban and Rural
Development approved the proposed transaction. The deed of sale
attached as Annexure "D” was concluded and the purchase price paid.

As per point (d) of the above decision Erf 1307, Swakopmund was
subdivided to create a separate erf, Erf 10035, of which the erf diagram is
attached to Annexure “A".

The transfer of ownership instruction was issued of which the registration is
on hold due to Erf 3758, Swakopmund not being registered in the correct
name of Tierschutzverein Swakopmund. As per Annexure "“B” the
conveyancer on 08 November 2024 confirmed that ownership of Erf 3758,
Swakopmund is being registered in Tierschutzverein Swakopmund and this
entity is the correct entity as purchaser of Erf 10035, Swakopmund. The
Deeds Office confirmed that this entity is acceptable for transfer of
ownership purposes.

Current Situation

It is required to amend the name on the concluded deed of sale that will allow
transfer to finalized.

Therefore Council considers the amendment of the name to read Tierschutzverein
(Animal Rescue and Shelter) Swakopmund and Council informs the minister to
amend its approval date 01 October 2016 accordingly.

After the matter was considered, the following was:-

RECOMMENDED:

(a)

(b)

(c)

That Council takes note that the name of the purchaser, i.e. Society for
the Prevention of Cruelty to Animals (SPCA) of Erf 10035 (a portion of
Erf 1307), Swakopmund as approved by Council on 28 July 2016
under item 11.1.3 is incorrect and must be amended to be
Tierschutzverein Swakopmund.

That the Minister of Urban and Rural Development be requested to
amend their approval granted on 01 October 2019 accordingly.

That an addendum to the deed of sale be compiled amending the
identity of the purchaser to Tierschutzverein Swakopmund.
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ANNEXURE "A”

A map indicating the location of the Portion of land now known as Erf 10035, Swk

- ANNEXURE “A”
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ANNEXURE "B"
Confirmation of the Correct Name for the Transfer of Erf 10035, Swakopmund

From: Diana Sass <admin@vanrensburgassociates.com>

Sent: Friday, 08 November 2024 08:42 AM

To: Stephny Bruwer <sbruwer@swkmun.com.na>

Cc: 'Ingrid Girtel SPCA Swakopmund' <ingrid@spcaswakopmund.com>; 'Jeanne le Roux'
<jleroux@ensafrica.com>; 'Manageress SPCA' <manageress@spcaswakopmund.com>;
'Chairman SPCA' <chairman@spcaswakopmund.com>

Subject: RE: Transfer of Ownership Erf. 10035 (a portion of erf 1307) Swakopmund (Ext 6))
Importance: High

Dear Stephny,
The above matter and your below email to us dated 21 May 2024 refers.

FINALLY, all issues surrounding this situation has now been resolved and we are on our way to
have the existing property, Erf 3758 Swakopmund, donated to Tierschutzverein Swakopmund.

Please note that the entity who is to purchase Erf 10035 (A Portion of Erf No 1307)
Swakopmund, Extension No 6 is TERSCHUTZVEREIN SWAKOPMUND. It is not a trust therefore
“the Trustees for the time being of the ....... ” should not be put before the name. It is a Welfare
Organization, see attached Certificate issued by Ministry of Health and Social Services, and
therefore a normal legal entity with the only registration document being the attached
Constitution. It has been confirmed with our Conveyancer in Windhoek that this entity is
acceptable to the Deeds Office.

In terms of clause 7.2 of the attached Constitution, the organization is allowed to acquire
immovable property and within its rights to acquire this property.

We would therefore be pleased if you could proceed with the relevant application to Counsel
for the purchase of the abovementioned immovable property in the name of
TIERSCHUTZVEREIN SWAKOPMUND.

Please let us know should you require any further information and/or documentation.
Thank you.

Yours faithfully,

Diana Sass

Secretary to Mr. Christo van Rensburg

Suthorised aoet i gulatea by the Law Socicty of HNamibis

e
@ Email: admin@vanrensburg iates.com | Tel: +264 - 64 - 400 204
VAN RENSBURG Fox: +264 - 64 - 404 727 / 088 650 9933
T ASSOCIATES
A B — £.0.Box 61, Swokopmund, Nomibia
ATTORNEYS | NOTARY | VALUATOR 15t Floor, Am Strand Building, Tobias Hainyeko Street
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9-0/0001

REPUBLIC OF NAMZBIA

/ Ministry of Health and Social Services N
| Private Bag 13198 Maio Building Tel: (061) 203 2069
l Windhoek Harvey Telex: (061) 223573
Namibia Windhoek 126406132069(International)
Enquiries: Ms. S.N.M. Jacobs Ref. No: 13/5/4/438
| REGISTRATION CERTIFICATE |
1t is hereby certified that: Ticrschutzvercin (Animal Rescue and Shelter) Swakopmund
P.O. Box 1306
Swakopmund

Is a registered welfare organisation in terms of Section 19 of National Welfare Act, 1965
(Act 79 of 1965) as amended.
The objectives of the organization are as follows:

i) To provide a safc environment, protection, care and medical
assistance to domestic ammals,

i To promote the objectives of the organisation by mcans of advocacy
and awarencss raising through lectures, exhibitions ard
demonstrativas in the Erongo Region,

W) To accept, care and rehabilitate stray and surrendered animals and (o
find new homes whereby, to the opinion of the socicty, the animals
will receive the appropriate care;

w) To encourage a culture of kindness and consideration lowards
animals by conducting public awereness,

v) To network with organisations with the similar objectives in orders 1o
cxchange best practices, share infosmation and to support each other,
and

vi) T'o solicit funds to carry out the objectives of the organisation

Registration of the organisation is subjected 1o the conditions in National Welfare Act, 1965
(Act 79 of 1965) as amended and the Regulations promulgated in terms of the mentioned Act,
while attention is drawn to the following:
(2) ‘The organisation must limit its activities 10 the arca in its constitution.
(b) The same and/or objectives of the organisation may not be changed withuut written
permissioa from the Ministry of Health and Social Services.
(¢) The minutes of the AGM, us well as the annual- and audited financial reports afier each
financial ycar should submit to the Ministry.
The welfare organisation must display its registration number WO 438 on all public
documents, advertisements, suthorisations ctc. This certificate can be amended or cancelled
in terms of Section 21 of the National Welfare Act, 1965 (Act 79 of 1965) as amendegl.

7, ||‘ﬁua 10/ Posted to: %} \iarml at j'\) L 'f'\f-’t I‘-Pd‘;‘ 20( —?5_ B

|
SHCRETARY

i lhleR\’ OF HEALTR AND SOCIAL SERVICES

L -
pate 17/} / 7

“ Health for Al
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ANNEXURE “C”

Approval Granted by the Ministry of Urban and Rural Development
i1 08U 6. 180/

£ 1307

Republic of Namibia

Ministry of Urban and Rural Development

Enquiries: J. Ishila (Mr) Govemment Officc Park Private Bag 13289
Tek (+264461) 297-5192 Luther Street Windhock, Namibia
Fax: (+264- 61) 297-5305

Our Ref: 14/17/3/82 Datc: 1 October 2019

YourRef: ——

[ MUMICIPALITY OF |

Mr. A, Benjamin BVEAILC TEIND

Chief Exccutive Officer

Swakopmund Municipality _1n-

P. 0. Box 53 7009 -10- 03

SWAKOPMUND !

Dear Mr. Benjamin, ’ "'ﬁ":;i-‘:é\"-ﬁsu

SUBJECT: SWAKOPMUND: APPLICATION TO PROCEED WITH THE SALE OF A
PORTION OF ERF 1307, SWAKOPMUND.

Your letter dated 16 July 2019 has reference.

Approval has been granted to the Municipality of Swakopmund in terms of the provision of Section
30(1) (1) read together with Section 63 of the Local Authorities Act, 1992 (Act 23 of 1992), as
amended, to proceed with the sale of a Portion of Erf 1307, measuring 1000 m’, Swakopmund to the
Society for the Prevention of Cruelty Against Animals (S.P.C.A) at the purchase price of NS 15.00/ m’,
(Total cost of NS 15 000.00) by way of Private Treaty, subject to the conditions of the Council
Resolution number, C/M 2016/07/28 under item no. 11.1.3,

Yours faithfully,

Fivarg g,
WML
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ANNEXURE "D”

Signed Deed of Sale

MUNICIPALITY OF SWAKOPMUND

DEED OF SALE

MEMORANDUM OF AGREEMENT made and entered into by and between

THE MUNICIPAL COUNCIL OF SWAKOPMUND
(hereinafter referred to as the SELLER)

and herein represented by

ALFEUS BENJAMIN in his capacity as Chief Executive Officer; or
MARCO PETER CLIFF SWARTS or CLIVE LESLEY LAWRENCE or HELLAO
INARUSEB or CLARENCE CLAUDE MCCLUNE or VILHO SHOONGELEN!
KAULINGE in his capacity as Acting Chief Executive Officer
and
WILFRIED GROENEWALD in his capacity as Chairperson of the Management

Committee. or CLAUS-WERNER GOLDBECK in his capacity as Alternate
Chairperson of the Management Committee)

acting by virtue of the authority granted in terms of section 31 A (a) of the Local
Authorities Act, 1992 (Act 23 of 1992) as amended

OF THE ONE PART
And

SOCIETY FOR THE PREVENTION OF CRUELTY TO ANIMALS (S.P.C.A),
SWAKOPMUND (registered as a welfare organisation in terms of Section 19 of the
National Welfare Act, 1965 (Act 79 of 1965) as amended)
herein represented by
PETER HEIN WITT (ID 53070310062)
duly authorized thereto in his capacity as Chairperson

(hereinafter referred to as the PURCHASER) %

OF THE OTHER PART (/

-i’H \1[

Page 1 of 12
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WHEREAS the PURCHASER applied lo the SELLER to purchase a portion of
Erf 1307, Swakopmund, Extension 6, measuring approximately 1 000m? as per
attached Diagram A 669/2020 (Erf 10035 (a Portion of Remainder Erf 1307)

Swakopmund Extension 6) for consolidation with Erf 3758, Swakopmund;

AND WHEREAS lhe SELLER agreed to sell to the PURCHASER the above-mentioned
PROPERTY;

NOW THEREFORE this agreement witnessed:

1.

2.

DESCRIPTION OF THE PROPERTY

1.1

1.2

That the SELLER hereby sells to the PURCHASER who hereby purchases
Edf 10035 (a Portion of Remainder Erf 1307), Extension 8,
Swakopmund measuring 1 000m? (hereinafter referred to as the
PROPERTY).

The PROPERTY is sold “voetstools" and subject to the following

conditions:

12.1 The SELLER shall not be responsible for any differences or
deficiency in area which may be shown by re-survey of the
PROPERTY and likewise renounces any excess.

1.2.2 The PURCHASER shall at his own risk ascertain the situation of the
PROPERTY and the SELLER shall not be liable to the PURCHASER
for any erroneous indication, or pointing out of the situation of the
PROPERTY, whether such erroneous indication or pointing out is due
to innocent or negligent misrepresentation on the part of the SELLER.

STATUTORY DISCIPLINES:

2.1

The PURCHASER shall submit the approved diagram in respect of the
PROPERTY to the SELLER within a period of 12 months from the date of

signing the Deed of Sale.
Page 2 of 12
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22 The PURCHASER snhall consolidate Erf 10035, Swakopmund with
Erf 3758, Swakopmund into Erf X", Swakopmund simultanecusly with

transfer.

23 Any development on the PROPERTY must be in compliance with the

Swakopmund Town Planning Scheme.

2.4 The PURCHASER shall ascertain the proposed final level of all roads
which border on the PROPERTY and the SELLER accepts no responsibilily
for any costs or loss arising from any innocent or negligent

misrepresentation in this respect.
PURCHASE PRICE

The purchase price in respect of the PROPERTY shall be the amount of
N$ 15.00/m? x 1 Q00 m? = N$ 15 000.00 (Fifteen Thousand Namibian Dollars
Oniy).

The purchase price shall become due and payable in cash or secured by way of
a written bank guarantae by the Purchaser payabie on date of transfer.

TRANSFER

Transfer of the PROPERTY into the name of the PURCHASER shall be given
and taken as soon as possible after the PURCHASER has fulfilled his obligations
under this agreement and when requested o do so, but the SELLER is not
compelied to, nor does the SELLER guarantee 10 give transfer immediately after
the PURCHASER has fulfiled all his obligations hersunder, but shall only be
obliged lo give transfer thereof within a reasonabie period.

, Page3o0l12
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PAYMENT OF ADVERTISEMENT COST, TRANSFER DUTIES AND STAMP
DUTIES

5.1

52

Adverlisement costs, as well as any other costs incidental to the transfer of
the PROPERTY to the PURCHASER, including conveyancing costs,
transfer duty, stamp duly and all costs in connection with the drawing of this
Deed of Sale, shall be paid by the PURCHASER.

The PURCHASER hereby acknowledges that he is fully aware of the legal
obligation upon him to pay al! transfer duties to the Receiver of Revenue
within a pericd of 6 (six} months as from the date of entering into this
agreement, failing which there shall accrue to such transfer duties penally
tax payable by the PURCHASER and it shall be the PURCHASER's
exclusive obligalion to request the SELLER's Attorneys to make due
arrangements for the payment thereof to the Receiver of Revenue within
such stated period of time or to make his own arrangements for the
payment thereof To sum up, the PURCHASER can at any point in time
afler entering into this agreement. request the SELLER's Altomeys to
deposit the correct amount of the lransfer duties with the Receiver of
Revenue provided that he provides the said Allorneys with sufficient funds
to do so.

DATE OF SALE

Subjecl to the provisions of the Formalities in respect of Contracls of Sale of
Land Act No 71 of 1969; the date of sale is detemmined to be the date of signing

of this agreement.

OBLIGATIONS OF THE PURCHASER

7.1

The PURCHASER is from date ol sale entitied as well as obliged to lake
possession of the PROPERTY and from the said date accepts the sole risk
of the destruction of or damages 1o the said PROPERTY as well as the
obligation to pay to the SELLER all rates and taxes, sanitary fees, water

charges and any olher fees to which the SELLER may be entitled to in
Page 4 of 12
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accordance with stalutory regulations as if the PROPERTY was transferred
into the PURCHASER's name on date of sale.

Tha! the follcwing costs pertaining to the transaction shall be borne by the
PURCHASER:

(1)  Advertising in terms of Section 63 {2) of the Local Authorities Act
1992, as amended.

(i) Subdivision, consolidation, survey. ransfer and any other costs

related to this transaction.

All documents. deeds or other written forms 1o be completed as required by
law or practice required for the transfer of the PROPERTY in the name of
the PURCHASER will be prepared by the SELLER's altorneys and the
PURCHASER undertakes lo sign and complete all such documents, deeds
or other wrilten forms immediately when requested to do so and return
same to the aforementioned attomeys. The PURCHASER undertakes to
sign this agreement immediately when requested to do so and retum same
to the SELLER or the SELLER's duly authorised representatives.

The PURCHASER undertakes also to:

(i) Pay all amounts or payments due by himself in terms of paragraphs 3
and 5 and

(i) comptste all documents, deeds or other written forms requested from
himself in terms of 7.3 within 21 (twenty-one) days afier he is
requested to pay or complete and send the above-mentioned to the
SELLER, or the SELLER's duly authorised agents, which ever the
case may be.

All payments made hereunder shall be made by the PURCHASER at lhe
office of the Municipality of Swakopmund, unless the SELLER indicates

otharwise in writing.
Page § of 12
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in planning any retaining wall or walls and of any additional buildings to be
arected on the PROPERTY, the PURCHASER shall take into account the
streel levels and any such retaining wall shall not be considered as
approved by the SELLER until such time thal a centificate to the effect that
such retraining wal! will effectively prevent any portion of the PROPERTY
from falling into the street or vice versa, when the street is constructed, is
issued by the SELLER

Should the SELLER make any concesston in favour of the PURCHASER in
respect of the extension of any time limit within which the PURCHASER
should have fulfiled any obhgation in terms of this agreement, or should the
SELLER condone (either explicitty or implicitly or lacitly) the non-
compliance by the PURCHASER of any of the PURCHASER's obligations
in terms of this agreement, then, under no circumstances whatsoever, shall
such concession or condonation be construed as or deemed to be, a
waiver of the SELLER's right (or an executicn of ils election) to
nevertheless at any time after such concession or condonation, insist upon
the strict and punctual compliance by the PURCHASER with any obligation
under this agreement.

8. CONDITIONS OF SALE

8.1

This sale is subject to the following conditions, whether such conditions are
registered against the Title of the PROPERTY in the Deed of Transfer or
not and which shall be binding on any successor-in-tite:

(a) The conditions imposed of which may be imposed in terms of the
provisions of the Townships and Division of Land Ordinance, No 11 of
1963 and Division of Land Amendment Act 1992 (Act 28 of 1992) or
any previous enactments,

(b) The conditions of the Town Planning Scheme of Swakopmund, as
amended.

‘ Page 6 of 12
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82 Should any of the condilions referred 1o in 8.1 hereof nol be registered in
the Title Deed of the PROPERTY, the PURCHASER shall nevertheless be
obliged to bind his successor-in-title theralo in terms of the provisions of 8.3

of this agreement

83 The PURCHASER hereby binds himself and underiakes to the SELLER not
to effect the registration of the transfer of the PROPERTY inlo the name of
its successor-in-title until and unless its successor-in-title shall have bound
iself and undertook in writing to the SELLER to mutatis mutandis be held
bound and to comply with each and every obligation ¢f the PURCHASER
created in or arising from this agreement The PURCHASER hereby
agrees thal the SELLER may withhold the 1ssue of the Special Clearance
Certificate until such time as the stiputations of this clause have been

complied with.

84 Should the PURCHASER fail to comply with the stipulations of 8.2 and
whether or not such registration of transfer took place on a voluntary or
involuntary basis or for whatever reason, the PURCHASER shall be held
bound to the SELLER for the due and punctual performance of all
obligations in terms of this contract, as if such transfer did take place and
the PURCHASER shall remain to be held bound to honour each and every
obligation resting upon him, in terms of the provisions of this agreement.

9. TERMINATION AND CANCELLATION

9.1 Should the PURCHASER be in default lo punctually comply with any
material stipulation or condition of this agreement the SELLER will be
entitied (but not compelled) to cancel this agreement in which case the
SELLER will be entitled (but not compelled) to stipulate a certain penod, by
means of a written notice to the PURCHASER, within which period the
PURCHASER shall remedy such breach and, failing compliance therewith

{his agreement shall be terminated.

Page 7 of 12
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Should the agreement of sale be cancelled due to material breach of
contract by the PURCHASER, either in the manner of non-compliance with
the stipulations set out in 9.1 hereof, or in any other form of breach of any
other material term or condition hereof, then the PURCHASER shall have
no right to claim to be reimbursed in respect of any improvements made on
the PROPERTY. on the distinct understanding that the SELLER is
nevertheless entitled (but not compelled) to request the PURCHASER to
dispose of and remove any such improvements from the PROPERTY
within a specific period, failing which the PURCHASER shall not be entitled
any longer to dispose of or remove the improvements, nor be entitled to
enter onto the said the PROPERTY. However, the PURCHASER will be
held responsible for all reasonable expenditure incurred by the SELLER in
disposing of or removing any such improvements cver and above any other
claim for damages which the SELLER may have or retain against the
PURCHASER.

Should this agreement be cancelled in terms of the provisions of 9.1 hereof
ihe SELLER shall also have the right to retain all moneys paid by the
PURCHASER in terms of this agreement or retain any par thereof as a
pre-estimaled amount in consideration of the PURCHASER's breach of
contract as a penalty which the PURCHASER agrees to pay to the
SELLER in terms of the Conventiona! Penalties Act, 1962 (Act No 15 of
1962) for any breach by the PURCHASER of any provision of this
agreement.

Should the PURCHASER be in breach of any term or condition of this
agreement of sale, the SELLER shall be entitled to claim costs from the
PURCHASER on a scale as between altomey and client.

DOMICILIUM

The parties choose domiciliia citandi et execulandi for the purpose of any

notification in writing or any other notice which may be required to be given to the /

SELLER / PURCHASER in terms of this agreement at. y

\ Page 8 of 12
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THE SELLER: P O BOXS3
SWAKOPMUND
Swakopmund Municipality
clo Rakotoka Street & Daniel Kamho Avenue
SWAKOPMUND

THE PURCHASER: P O BOX 1306
SWAKOPMUND
% +264 64 404 419/ B +264 64 - 406 158
shelter@spcaswakoomund.com
38 Windhuker Street, SWAKOPMUND

or any such other address whereof the PURCHASER shall notfy the SELLER by
registered post or by notice in writing delivered 1o the SELLER; on the distnct
understanding that such address shall be within the Republic of Namibia further
that such address shall be situated within 10 {ten) kilometres from a magistrates
coun, established in terms of the Magistrates Courts Act Ne 32 of 1944, as

amended

JURISDICTION

The paries hereby consent to the jurisdiction of the Magistrate’s Court for the
district of Swakopmund in respect of any claim or point atissue that may occur by
virtue of this agreement of sale in terms of the stipulations of Seclion 45 of Act 32
of 1944 (Magistrate's Courts Act), as amended, notwithstanding the fact that the
said Magistrates Court, otherwise possibly might have had no jurisdiction over
such claim, on lhe distinct understanding that it will nevertheless be in the
SELLER's exclusive discretion to decide whether any claim or dispute will be
referred to the High Court of Namibia for adjudication.

GENERAL

11.1 In this agreement, unless the context explicilly or by necessary imptication

bears a contrary meaning;

7
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(i} Masculine shall aiso include the feminine or neuter and vice versa

(il A notice 1n writing shall mean a document in wnling sent by prepaid
registered posl and addressed to the PURCHASER's domicilium
citandi et execulandi, or personally dehvered to the PURCHASER's
domicilium citandi et executandi, or delivered to the PURCHASER
personally.

11 2 No tree of the prosopis species may be planted or is allowed to grow on the
PROPERTY.

2021,

THUS DO E AND ‘f NED BY THE COUNCIL AT SWAKOPMUND ON THIS 'AQ
DAY OF .. '\ﬁ

b ///’

CHAIRPERSON / ALTERNATE
CHAIRPERSON OF THE
MANAGEMENT COMMITTEE

bw N s
THLLi DONE AND SIGNED BY PURCHASER AT ON THIS 7. DAY OF
..2021.

kaUL L | »
JASIINO - BICSERNE %!

PURCHASER °

Page 10 of 12
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ANNEXURE "A"
PARAGRAPH 1
1 Entity SOCIETY FOR THE PREVENTION
OF CRUELTY TO ANIMALS
1.1 SURNAME witt
1.2 FULL NAMES . Peter Hein
1.3 NAMIBIAN IDENTITY NUMBER : 53070310052
1.4 DATE OF BIRTH 03 July 1953
15 IF FEMININE
1.5.1 MAIDEN NAME - NIA

1.5.2 ARE YOU SINGLE, MARRIED, DIVORCED OR A WIDOW:

1.5.3 IF MARRIED, ARE YOU MARRIED:
In Community of Property {_— Cut of Community of Property

15.4 IF MARRIED OUT OF COMMUNITY OF PROPERTY, PLEASE
ENCLOSE A COPY OF THE ANTENUPTIAL CONTRACT

1.5.5 WIFE'S FULL NAMES. .

156 ALL SURNAMES PREVIOUSLY KNOWNBY: ... ... ...

PARAGRAPH 2

2. DESCRIPTION OF PROPERTY

2.1 ERFNO Ef 10035 (a Portion of Erf 1307), Extension 8§,
Swakopmund

22 TOWN SWAKOPMUND SITUATED IN THE MUNICIPAL AREA OF
SWAKOPMUND REGISTRATION-DIVISION *G".

2.3 MEASURING APPROXIMATELY 1 000 SQUARE METRES

/ |

Page 11 of 12 %
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| PARAGRAPH 3

PURCHASE PRICE N$ 15 000.00
(FIFTEEN THOUSAND NAMIBIAN DOLLARS ONLY)
SHALL BE PAYABLE IN CASH OR SECURED BY WAY OF
A WRITTEN BANK GUARANTEE PAYABLE ON DATE OF
TRANSFER.

| PARAGRAPH 4

ADDRESS: P OBOX 1306
- SWAKOPMUND
© 064 - 404419/ % 064 - 406138
shelter@spcaswakopmund.com

BEING DOMICILIUM CITANDI ET EXECUTANDI

"PARAGRAPH S

THE FOLLOWING CONDITIONS SHALL BE REGISTERED IN FAVOUR OF THE
LOCAL AUTHORITY.

«NO TREE OF THE PROSOPIS SPECIES MAY BE PLANTED OR IS
ALLOWED TO GROW ON THE ERF".

Jq

I/ 7

s
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IMPLEMENTATION OF THE MINIMUM WAGE FOR SECURITY GUARDS
(C/M 2025/01/30 - 16/2/6/3)

Ordinary Management Committee Meeting of 16 January 2025, Addendum
10.8 page 03 refers.

This item was submitted to the Management Committee for consideration:

INTRODUCTION

The Wage Order for Setting National Minimum Wage for Employees was gazetted
on 07 August 2024. In terms of point 3(1) the Order states the following:

Application of Order

3.(1)This Order applies to all employees and their employers including employees
placed by a private employment agency as defined in section 1 of the Employment
Services Act, 2011 (Act No. 8 of 2011).

PROCUREMENT COMMITTEE RECOMMENDATION

The Procurement Committee on 11 December 2024, under item 14.9
recommended as follows, the recommendation was supported by the Accounting
Officer:

14.9 NCS/DP/SM-069/2024: IMPLEMENTATION OF THE MINIMUM WAGE FOR SECURITY
GUARDS
(P/C 11 December 2024 16/2/6/3)

RECOMMENDED:

(a) Thatthe hourly rate of the following service providers be increased by 106%, in terms
of point 3(1) the Wage Order for Setting National Minimum Wage for Employees
gazetted on 07 August 2024.

{b) That the new hourly rate from 01 January 2025 be as follows:

Direct Procurement

36. (1) A direct procurement method allows a public entity to procure goods or services from ,~ /
a single source without competition. C £ y

(2) A direct procurement Is permitted -

(b) within the prescribed limits, for additional deliveries of goods by the
original suppliar which are intended either as partial replacemnent or
extension for existing goods, services, or installations and where a
change of supplier would compel the public entity to procure equipment
or services not meeting requirements of interchangeability with
alreadyexisting equipment or service:

Number Of Currert | MHourly Rate Monthl
No. Bidder / Supplier Lots Security Howrdy Increased :"d nzn
Guards Rate | With 106% | =Pon
Omle Security
1. Services CC Lot 1 35 11.02 22.70 286 020.00
Tripple One
2. | Investments CC Lot2 34 11.70 24.10 294 984.00
Nelito
3- | investments CC et 32 11.36 23.40 269 568.00
PIS Security
4. Services CC Lot4g 34 11.88 24.47 299 512.80
Omambudu
S- | security Services Lzire 53 11.56 23.81 454 294.80
TOTAL MONTHLY EXPENDITURE ON SECURITY GUARDS 1,604,379.60
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{c) That the Procurement Management Unit conveys the recommended increase for the
following service providers to the Central Procurement Board of Namibia, as the
appointing authority:

Omle Security Services CC
Tripple One Investments CC
Nelito Investments CC

PIS Security Services CC

hwh =

(d) That the General Manager: Corporate Services and Human Capital investigates the
implementation of passive security measures to cut costs for future security guards
procurement.

(e) That the General Manager: Corporate Services and Human Capital investigates
request for additional funds from Council for the project.

CURRENT SITUATION

According to the Government Gazette of 17 September 2017, the current
hourly rate for security guards is N$8.75.

The new Wage Order for Setting National Minimum Wage for Employees was
gazetted on 07 August 2024 and determined the hourly rate at N$18.00 from
01 January 2025.

FINANCIAL IMPLICATIONS

The Wage Order, gazetted on 07 August 2024 has escalated the current hourly
rate of N$8.75 by 106%. It is therefore recommended that the rates of all current
security service providers be increased by 106%, to be in line with the minimum

rate requirements.

The new hourly rate from 01 January 2025 will be as follows:

Number Of G Hourly Rate
No. Bidder / Supplier Security Rate Increased ExM::;’:z e
Guards | Homb With 106% P
1. Omle Security Services CC 35 11.02 22.70 286 020.00
2. || Tipple One lnvesiments 34 11.70 24.10 294 984.00
i Nelito Investments CC 32 11.36 23.40 269 568.00
4. PIS Security Services CC 34 11.88 24.47 299 512.80
5. ChgEvmiETe SEEUL) 53 11.56 23.81 454 294.80
Services
TOTAL MONTHLY EXPENDITURE ON SECURITY GUARDS 1,604,379.60

The new hourly rate from 1 January 2025 has a huge financial impact on the
Council's security expenditures. As a result, Corporate Services and Human Capital
is investigating the implementation of possible passive security measures to cut
costs for future security guard procurement.

After the matter was considered, the following was:-

RECOMMENDED:

(a) That Council takes note of the hourly rate increase from N$8.75 to
N$18.00 (106%) of the following service providers from 01 January

2025, in terms of point 3(1) the Wage Order for Setting National
Minimum Wage for Employees gazetted on 07 August 2024.
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Number Of

Hourly Rate

Current Monthly
No. | Bidder/ Supplier Lots Security Hourly Increased Expenditure
Guards Rate | With 106% P
1. | Omle Security Lot 1 35 11.02 22.70 286 020.00
Services CC
2. | Tripple One Lot 2 34 11.70 24.10 294 984.00
Investments CC
3. Iél:hto Investments | | . o 32 11.36 23.40 269 568.00
4. | PIS Security Lot 4 34 11.88 24.47 299512.80
Services CC
5, | Omambudu Lot5 53 11.56 23.81 454 294.80
Security Services
TOTAL MONTHLY EXPENDITURE ON SECURITY GUARDS 1,604,379.60

(b)

(c)

(d)

That the General Manager: Corporate Services and Human Capital
investigates the implementation of possible passive security measures
to cut costs for future security guards procurement.

That no new requests for security guards at permanent stations be
entertained, unless the respective department can show that there are
no acceptable alternatives, and should the need for security guards at
an approved site fall away, such security guards will not be relocated

to a new site.

That permission be granted to the General Manager: Finance to source
additional funds for the project.
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GOVERNMENT GAZETTE
OF THE
REPUBLIC OF NAMIBIA
N$8.00 WINDHOEK - 7 August 2024 No. 8409
CONTENTS Fogs

Government Notice

MINISTRY OF LABOUR, INDUSTRIAL RELATIONS AND EMPLOYMENT CREATION
No. 218 2024

WAGE ORDER FOR SETTING NATIONAL MINIMUM WAGE FOR EMPLOYEES:
LABOURACT. 2007

Under section 13 of the Labour Act, 2007 (Act No. 11 of 2007), I have, after considering the report
and recommendations of the Wages Commission, made the wage order setting the national minimum
wage for employees as set out in the Schedule.

U. NUJOMA
MINISTER OF LABOUR, INDUSTRIAL
RELATIONS AND EMPLOYMENT CREATION Windhoek 24 July 2024
SCHEDULE
ARRANGEMENT OF ORDER
1. Definitions
2, Purpose of Order
3. Application of Order
4. Effect of Order
5. Minimum wage for employees
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2 Government Gazette 7 August 2024 8400
6. Duty to pay full monetary femneration

7. Calculation of minimum wage

8 Review period

Definitions

1. In this Order. a word or expression to which a meaning has been given in the Act has
that meaning. and unless the context otherwise indicates —

“agriculfural worker” means a person working for an agricultural undertaking or an agricultural
employer for any period of time;

“domestic worker” means a person engaged in domestic work in an employment relationship,
including a child-minder. cook. driver, gardener or housekeeper;

“the Act” means the Labour Act, 2007 (Act No. 11 of 2007); and
“this Order” means the Wage Order for Setting a National Mininmm Wage for Employees.
Purpose of Order

2 (1) The purpose of this Order is to effectively contribute to the reduction of
poverty and inequality by —

(a) setting fair wage standards; and
(b) promoting equitable economic opportunities for all employees. and to work

progressively to attain the goal of a living wage set out in Asticle 95(i) of the
Namibian Constitution.

2 This Order does not apply to members of the Namibian Defence Force, Namibian
police force, municipal police service established as contemplated in section 43C of the Police Act.
1990 (Act No. 19 of 1990). Namibia Central Intelligence Service and Namibia Correctional Service.

Effect of Order

4. (1) Every employee is entitled to payment of a wage in an amount no less than
the national minimum wage.

) Every employer nmst pay wages to its employees that are no less than the national
nuninmm wWage.

(3) The national minimum wage constitutes a term of every contract of employment
except to the extent that a contract of employment, collective agreement or law provides a wage that
15 more favourable to the employee.

(4)  This Order supersedes the existing Wage Order for Domestic Workers publised
under Government Notice No. 258 of 20 September 2017 and the Collective Agreement between the
Agricultural Employer’s Association and the Namibian Farmers’ Union in so far as it relates to the
rate of minimum wage.
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Minimum wage for employees

(b)

Despite subsection (1) —

domestic wotkers are entitled to:

1) N$12.00 per hour with effect from 1 January 2025;
(i1) N$15.00 per hour from 1 January 2026: and

(i)  N$18.00 per hour from 1 January 2027

agriculture workers are entitled to:

1) N$10.00 per hour with effect from 1 Janvary 2025;
(i)  N$14.00 per hour from 1 January 2026; and

(i)  N$18.00 per hour from 1 Janvary 2027.

Duty to pay full monetary remuneration

6.

(@

(b)

An employer -

must pay an employee the full amount of the minimum wage contemplated in
paragraph 5 of this Order; or

a higher wage agreed on minus lawful deductions as contemplated in section 12 of
the Act and may not deduct from the monetary remuneration the value of in-kind
payments or contributions such as food, clothing or housing.

Calculation of minimum wage

7I

(1)  Despite any contract or law to the contrary. the calculation of a wage for this

Order is the amount pavable in money for ordinary hours of work excluding ~

(a)

(b)

(©
(d)
(@
®
(8)

any payment made to enable an employee to perform his or her duties, including
equipment, tools, food or accommodation allowance;

allowances related to travel, subsistence. housing, motor vehicles, transport and
professional matters;

gratuities, including bonuses. tips or gifts:

pay for overtime work:

additional pay for work on a Sunday or a public holiday;
additional pay for night work: ot

payments in respect of pension. annuity. medical benefits or insurance.
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Review period

8. This Order must be reviewed by the Wages Commission every two years in addition
to any aunual inflationary increase provided for in the Act.
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| A

SWAKOPMUND

ncomna | @ P D Box 20 beckopmond Sarion
08 November 2024
Enquiries: Mr. H Ksnandjembo
Ref No: 16/2/6/3
NOTICE FOR SELECTION OF AWARD
(Section 55(4) of Act)
(Regulation 38(1))

NOTICE TO BIDDER SELECTED FOR AWARD

PROCUREMENT REFERENCE NUMBER: NCS/ONB/SM-003/2024: PROVISION OF SECURITY
SERVICES FOR A PERIOD OF FIFTEEN (15) MONTHS

FROM : Swakopmund Municipality
TO : Omambudu Security Services
POSTAL ADDRESS : P O Box 4249, Swakopmund
EMAIL : omambudusec@gmail.com

Kindly note that in terms of section 55 of the Public Procurement Act, (Act No. 15 of 2015}
as amended Omambudu Security Services has been selected for award

You are hereby informad that the abovementioned bid with the total value N$11.56 rate
per hour per guard (VAT Incl.), bid amount N$3 418 754.40 (VAT Incl.), for a period
of 18 months starting (01 Decamber 2024 - 31 March 2026) has been accepted by the
Accounting Officer.

Section 33 (I)(i) of the Public Procuremant Regulations, (Act No. 15 of 2015) states;

(i} a bid security in the form of & bank guarantee must be issued by a commercial bank in
arder to be acceplable by a public entity;

You are hereby requested to submit a Performance Security as stated on Page 32, ITB 35,1
ol the bid document, to the Procurement Management Unit on or before

28 November 2024.

o Yourbid price is N$3 418 754.40 thus 10% of your bid price will be N$341 875,44
which will be the acceptable Performance Security for this bid.
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3

SWAKgPMUND

ke SR e PO Ens 93 Swakpamund, Mamiba

Should you require more information, please do not hesitate to contact the Head of
Procurement Management Unit, Mr H Kanandjembo, at telephone number (064 4104104

or by e-mail, pmu@swkmun.com.na. e —
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S
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AWARD OF PROCUREMENT CONTRACT
NOTICE IN TERMS OF SECTION 55(8) OF THE PUBLIC PROCUREMENT ACT, 15 OF 2015

15 Septembeyr 2023

TO ALL BIODEAS;

Pursuant 10 section 5518) of the Public Procurerment Act, 15 of 2015 and in line with 1TB 32,7 of the Biading Cocument of the abeve refer
enced b 1R matice serves 10 naily all bidders who submitted bids for this bid, that followng the evaluation process. the cantract han

biven awarded o Toliows.

Bidder | Mameofthe Bid Prics NS rasd u:m" Proposed
No. Succosslul | Lot(s) Awarded | out at Bid Open- Awikd Physleal Address
Bidde: ing (s NS Amount (NS}
Omle  Security B 1024, Kicinne Kuppe,
37 Servites CC Lot1 Zore 3,702 BRE 00 (370,288.80) 3.332,599.20 Windhoek
Tripple One In 7 Erf 3967, Eistain Stroet, Swa
2 S dnts o Lot 2:Zone 2 3,437,72640 11640 3437 830,00 Laarmend
Nelito  [nvest 4 Erl 37, Sunbird Street, Nara-
9 s CC Lot 3: Zone 3 3,142,656 00 Nowe 3,142,656,00 wille, Wiahss Bay
PIS Security Ser- v Eff 10456 Hans Onetrich
[ 1 vices CC Lot 4: Zone 4 3,490 848 00 None 3450, B45.00 Gonscher Stroet Windhoek
For more details, please log on to: www.cpbn.com.na
Lz,
A, Ngavetene '
Chalrparson
= wipd & ARIND (L=t waenrpptmaamea | F 0 MR 21650 s L8t Juws Hgtrdre Y00l Andrase
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The minimum wage in the Security Industry is to be implemented and enforced through:

8.1

8.2

83

84

85

9.1

93

94

9.5

Public education and information dissemination by the Parties to members and non-members
of the Parties;

Inspections of the security enterprises and their wage registers by Labour Inspectors as
provided for in the relevant labour legislations;

Ensuring compliance with relevant legal provisions;

Imposing of penalties for non-compliance with the minimum wage, and such penalties to be
in accordance of the Labour Act and SESORB Act of Namibia.

Protection of security officers against victimization and unfair treatment.
ARTICLE9
MINIMUM WAGE FOR ENTERY LEVEL OF SECURITY OFFICERS

The minimum wage for the entry level of Security Officers shall be N$8.75 per hour effective
from | January 2017.

The wages of Security Officers who are currently eaming N$6.75 to N$7.00 per hour will be
adjusted to a minimum of N$8.75 per hour as from 1 January 2017.

As from 1 July 2017 the minimum wage for all Security Officers who have, at that time, been
employed with their current employer for a cumulative period of no less than 12 menths,
shall be N§ 10.00 per hour.

The parties agree to commence with further discussions during March 2017 on the following
issues: housing allowances, transport allowances and pension fund contributions, as well as
the implementation of the SESORB act and its regulations.

The Employers shall provide all employees with uniforms on the following basis:

9.5.1  The employer shall retain from the employee N$300.00 as deposit for the uniform;

9.5.2 The employer shall refund the N$300.00 deposit to the employee at the time of the
employee’s termination of service and upon the employee’s return of the full set of
uniform to the employer, fair wear and tear expected;

9.5.3 Should an employee neglect to return his uniform in full and/or return it in a

dilapidated condition, then he/she will be held responsible for the total cost of the
uniform pieces not returned. Failure to return any uniform piece can lead to legal
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action. The same apply to employers if he/she fails to refund in full the N$300.00
deposit on uniform upon return of the full set;

9.54 The employer at his expense shall exchange the uniform of each employee as
follows:

(a) Two pairs of trousers yearly;

{b) Two shirts/blouse yearly;

{c) A hat/cap yearly when applicable

(d) A tie every second year when applicable;

(e) Shoulder Flashes every second year when applicable;
M A blazer every third year when applicable;

) A jersey yearly when applicable;

9.5.5 The employee shall cover the full cost of shoes/boots and non-branded items such as
jackets ete.

9.5.6 A uniform item stays the property of the Company.

Notwithstanding the publication of this agreement in the Gazerre, it shall be effective from
| January 2017 and shall remain in force until a new agreement is reached. The parties agree
to commence with negotiations with the view to enter into a new collective agreement by no
later than 1 August 2018.
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11.1.19 FEEDBACK ON 63 SINGLE RESIDENTIAL ERVEN ALLOCATED TO SWAKOP
URANIUM EMPLOYEES IN EXTENSION 25, SWAKOPMUND AND APPROVAL

FOR ALLOCATION OF THE REMAINING 4 ERVEN
(C/M 2025/01/30 - 17/1/4/2/1/11)

Ordinary Management Committee Meeting of 16 January 2025, Addendum
10.9 page 15 refers.

A, This item was submitted to the Management Committee for consideration:
e INTRODUCTION

The purpose of this submission is to allocate the remaining erven and
provide an update to Council on the progress made regarding the sale of
63 single residential erven allocated to the employees of Swakop Uranium
in Extension 25, Swakopmund. A layout map is attached as Annexure “A”.

2. BACKGROUND

2.1.  On 25 January 2024, the first 10 single residential erven were
approved by Council and mapped a way forward regarding the
project of the sale of the 63 residential erven under 11.1.22 as
follows:

“la) That Council takes note of the progress of the sale of 63 Single Residential erven at
Extension 25, Swakopmund, that is allocated to employees of Swakop Uranium.

(b) That Council approves the allocation of 10 erven to the listed employees of SU
below, who have submitted the required bank preapprovals and sworn
declarations.

No Name Erf Size Erf Pu.rchase Submitted Pre-
No. M2 Price Approval (Amount)
1 | Rhoodie Nangolo 6907 | 531 NAD 95 580.00 | NAD 560,000.00
2 | Richard Basson 6878 | 413 NAD 74 340.00 | NAD 650,000.00
3 | Divan Bussel 6894 | 400 NAD 72 000.00 | NAD 751,000.00
4 | Festus Sheetheni 6896 | 400 NAD 72 000.00 | NAD 600.000.00
5 | Efraim Ngolo 6898 | 400 NAD 72 000.00 | NAD 560,000.00
6 | Patrick Gonteb 6909 | 400 NAD 72 000.00 | NAD 786,000.00
7 | Lukas Dumeni 6899 | 400 NAD 72 000.00 | NAD 500,000.00
8 | Seblon Keendjele 6910 | 400 NAD 72 000.00 | NAD 1,073,000.00
9 | Beveline Khoases 6918 | 400 NAD 72 000.00 | NAD 490,000.00
10 | Lukas lipinge 6926 | 400 NAD 72 000.00 | NAD 1,250,000.00
(c) That the remaining 53 beneficiaries as per Annexure “C” (on file) submit the

required documents within 30 days from the date of the Council resolution, failing
which they will forfeit the opportunity, and the erven will be allocated to other
Swakop Uranium employees.

(d) That Council takes note of the applicants in the table below that are not on the
Master waiting list but have submitted the required documents,

Master
o Sworn Bank Pre-Approval

Ao TR Wez;::g Declaration (NAD)

1 Epafras N Nambele No Yes 1,095,000.00
2 P Shikuyele No Not Submitted 480,000.00
3 Abiud Tjijazembua No Yes 1,500,000.00
4 Elias & Girly M Mbaoroka No Yes 750,000.00
5 Lasarus Ipangelwa Lasarus No Yes 400,000.00
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2.3.

2.4,
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o | [EEChE No Yes 1,248,157.65
7 Josef H Shikongo No Yes 651,000.00
8 Tsaraeb Nelson Nesley No Yes 1,200,000.00
1% Jeffrey Nathan Van Rooyen No Yes 550,000.00
10 Jonas Buti Mbangu No Yes 452,000.00
11 Pombili D Matsi No Yes Not submitted
Judge Mwadinomo
12 | Nakwatumba & Sidney No Yes Not submitted
Petrus Andreas
13 | Magdalena L Libala No Yes Not submitted
14 | Nelson Protasius No Yes 650,000.00
15 Titus Ndemuweda Yes Yes 600,000.00
16 | Lloyd Mwinga Yes Yes Not submitted
(e) That should the remaining 53 beneficiaries not submit the required documents within

30 days from the date of Council resolution, the 16 applicants in (d) above be given an
opportunity to select erf from the remaining 53 erven.

)] That the 16 applicants in (d) above be given 30 days from the date the first 30 days in
(c) & (e) above lapses.

(9) That the remaining 37 erven be allocated to SU employees who meets the condition of
sale and submit the required documents within 30 days on a round robin list of 30 days
each, until all remaining erven are successfully allocated to Swakop Uranium
employees.

(h) That the purchase price and all other conditions of sale determined at the initial
allocation remains enforceable.

(i) That the proposed sale be published in terms of section 63 (2) of the Local Authorities
Act, (Act 23 of 1992) as amended, and the beneficiaries be responsible for such cost.

() That subsequent to placement of the advert, an application in terms of section 30 (1) (t)
of the Local Authority’s Act, (Act 23 of 1992), as amended, be lodged with the Ministry
of Urban and Rural Development for consent to sell to the beneficiaries.

(k) That Council does not approve the request by Swakop Uranium for South Haven
Holdings (Pty) Ltd (the developer) to purchase the 63 erven on behalf of the
beneficiaries.

() That the developer will only commence with the construction of the houses:

(i) After beneficiaries have been approved by Council,

(ii) The erven have been advertised in terms of section 63 of the Local Authorities
Act, Act 23 of 1992, as amended,

(iii) Ministerial consent is given from Ministry of Urban and Rural Development in
terms of section 30 (1) (t) of the Local Authority’s Act, (Act 23 of 1992), as
amended, to sell the erven to the beneficiaries.

(iv) The beneficiaries have settled the purchase price and/or made arrangements
with banking institutions to settle the purchase price.

(v) Upon registration of transfer of the property.”

On 4 June 2024, Council approved the sale of 32 single residential erven
to SU employees under item 11.1.5

The single residential erven mentioned in point 2.1 and 2.2 adds up to 42.
The sale of these 42 single residential erven were approved by Council and
advertised in Namib Times and the Namibian newspapers, and Ministerial
consent for the sale was granted on 22 July 2024 (Annexure “B").

Again, on 8 October 2024 Council approved another batch of 19 single
residential erven to employees of Swakop Uranium under item 11.1.8.
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DISCUSSION

3.1 Update on signing of the deed of Sale on 42 Single Residential

3.2

3.3

42/63 beneficiaries were allocated erven as was approved by Council at its
meeting of 25 January 2024 and 4 June 2024. Ministerial approval was
granted on 22 July 2024. The beneficiaries were invited to sign the Deeds of
sale and were granted time until 27 September 2024. However, only 34/42
have signed the Deeds of Sale of which 6 beneficiaries have not signed yet.

One of the beneficiaries, Mr Joseph Halolye Shikongo, was mistakenly
allocated two erven (Erf 6905 and Erf 6908). Mr Shikongo retained Erf 6905,
while Erf 6908 will be reallocated to another applicant. Furthermore, Ms. N.T.
Nhinda, who was allocated Erf 6891, disclosed that she is not a first-time
homeowner as she owns a commercial farm. As a result, Erf 6891 will be
reallocated to another SU applicant.

The 19 SU employees approved on 8 October 2024

Since the approval of 19 SU employees at the Council meeting on 8 October
2024, no progress has been made, pending payment for newspaper
advertisement costs in accordance with Section 63 of the Local Authority Act
(Act 23 of 1992) as amended. Numerous letters of demand have been issued
to the Swakop Uranium Housing Committee (Annexure “C"), but to no avail.

New applications for allocation received on 22 October 2024

On 22 October 2024, the Housing Section received sworn declarations and bank
pre-approvals from 4 SU employees to be considered for allocation. The details of
the applications are as follows:

v Sworn Bank Pre-approval
No Name & Surname Declaration (NAD)
p Panduleni Slfela and Sesta Kongeni Yes 1300,000.00
Omwene Shifela
2 David Hilithilwa Ekandjo Yes 609, 534.00
3 Charles Uulenga lita Yes 500, 000.00
4 Selbon Uudhigu and Laimi Nditala Endjala Yes 850, 000.00
PROPOSAL

4.1. Unclaimed 6 erven from the approved 42

It is proposed that should Council receive new applications from SU
employees, the following 6 applicants who failed to sign the Deeds of Sale,
despite several extension be revoked, and the erven be allocated to new
eligible applicants:

NO NAME ERF NO. SIZE m? ERF PURCHASE PRICE
1 Salomon Kambinda 6890 400 NAD 72 000.00
2 Lukas Dumeni 4899 400 NAD 72 000.00
3 Epafras N Nambele 6912 666 NAD 112 880.00
4 Teopoline Ndiilonga Tulina Matola | 6916 400 NAD 72 000.00
5 Abiud Tjijazembua 6920 653 NAD 117 540.00
6 Elias and Girly M Mbaoroka 6938 612 NAD 110 160.00

4.2 The 19 SU employees approved on 8 October 2024

It is proposed for follow up to be made with the Housing committee, and or
the beneficiaries to pay for the advertisement fee to proceed with
publishing of the notice.
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ltis proposed that the remaining 4 erven be allocated to SU employees who

submitted the required documents

(declaration

of

first-time

homeownership and bank preapprovals) on 22 October 2024 as follows:

SIZE ERF PURCHASE
NO NAME ERF NO. m? PRICE
p Panduleni $hifela and Sesta Kongeni 6944 400 NAD 72 000.00
Omwene Shifela
2 David Hilithilwa Ekandjo 6908 400 NAD 72 000.00
) Charles Uulenga lita 6891 400 NAD 72 000.00
4 Selbon Uudhigu and Laimi Nditala Endjala 6936 397 NAD 71 460.00

After the matter was considered, the following was:-

RECOMMENDED:

(a)

(b)

(c)

(d)

(e)

(f)

That Council takes note of the progress regarding the 63 Single
Residential erven allocated to Swakop Uranium employees.

That Council takes note that Mr Joseph Halolye Shikongo, was
mistakenly allocated two erven (Erf 6905 and Erf 6908), and that Ms.
N.T. Nhinda, is not a first-time homeowner, and erven 6908 and 6891
be revoked and be reallocated to another SU applicant.

That Council approves the allocation of the remaining four (4) single
residential erven in Ext 25 Swakopmund, to SU employees who
submitted the required documents on 22 October 2024 as follows:

ERF SIZE ERF PURCHASE
NO e No. | m? PRICE
1 Panduleni Sl.ufela and Sesta Kongeni 6944 400 NAD 72 000.00
Omwene Shifela
2 David Hilithilwa Ekandjo 6908 400 NAD 72 000.00
3 Charles Uulenga lita 6891 400 NAD 72 000.00
a4 Selb.on Uudhigu and Laimi Nditala 6936 397 NAD 71 460.00
Endjala

That the purchase price and all other conditions of sale as determined
at the initial allocation remain enforceable.

That Council takes note that 6 approved SU employees are invited to
sign the deed of sale and did not respond to the invitation.

That should Council receive new applications, and the 6 beneficiaries
have not yet signed the deed of sale, the erven below be revoked and
be offered to other eligible SU applicants:

SIZE ERF PURCHASE
NO NAME ERF NO. m? PRICE
1 Salomon Kambinda 6890 400 | NAD 72 000.00
2 Lukas Dumeni 6899 400 | NAD 72 000.00
3 Epafras N Nambele 6912 666 | NAD 112 880.00
4 Teopoline Ndiilonga Tulina Matola 6916 400 | NAD 72 000.00
5 Abiud Tjijazembua 6920 653 | NAD 117 540.00
[ Elias and Girly M Mbaoroka 6938 612 | NAD 110 160.00
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ANNEXURE B
Republic of Namibia
Ministry of Urban and Rural Development
Enquines: EM. Gende Government Office Park Private Bag 13259
Tel. {1264+61} 297-5175 Luther Street Windhock, Namibin

Fax: {12641 61) 2975046
Our Ref'; 14/14:1/82
Your Ref.

Mr. Alfeus Benjamin
Chigf Exccutive Offices
Swakopmund Munxipality
P.0. Box 53
SWAKOPMUND

Deitr Mr. Bempartien,

RE: APPLICATION TO SELL 42 UNIMPROVED FRVEN IN EXTENSION 25,
SWAKOPMUND TO EMPLOYEES OF SWAKOP URANIUM

Your better duted 08 July 2024 hay reference.
The Honournble Mimster bas, 10 lerms of Section 30 (1) (0 of the Local Authonities Act, 1992 (Aci 23

of 1692) as amended, granted approval for the Council 1o sell the below listed immovable properties fo
the employees of Swakop Ursnium by way of private treaty

N | Name 'Eff  Size | Township  Purchase Price
o (No. M . (NS180.00/nr’)y
1| Rhoodie Nangilo 6907 531 | Swakopmu NS 95 580.00
| . | | Ext 25
2 | Richard Basson 6878 413 Swakopmu N3 74 340.00
' . _ mdExt 28
3 | Diven Busstl 6894 40D Swakopmu  N$ 72 (00.00
.- , | | D Ext. 25
4 | Festus Sheethwni 6896 400 Swakopmu NS 72 000.00
| ! ! | nd Exe- 25
§ | Efraim Ngolo 6898 | 400 Swakopmu NS 72 (10).00
[ | | pd Ex1 23
6 | Patrick Gondeb 6909 400 Swakopmu  N$ 72 000,00
| L. | M Ext 25
T Lukas Dumeni G899 400 Swakopmun N$§ 72 000.00
. _ B R T
8 | Seblon Keendjebe 6910 400 Swakopmu  N§ 72 00000
nd Ex1. 25

Al aitfiesad covveespvondeary mied by adidrestod 1o the ecurtve [Nrecsor

4
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TROEE T | Swakepuu NS TG00
mw Lt 235

B bevelime Khises

T T ks lipanpe bUG 400 | Swakopmu | NS T2 00000
wd Fat. 12

11 Joffrey Natlsan Van Rooyen 6889 421 Swukepmu | NS Th 18000
il Ext. 23

12 Lloyd Mwings hNuE  alin | Sawakoping NS 7 isnon

md Ext, I3

137 Tammchy Nolon Nestey & Fumbili 1 6893 433 | Swakopmu NS TT 940,00
i \alsi il K 2%
P | Mapdatens Lo Libale GOOE 4]3 Swakoprn NS T4 4000

nd FExt: 28
15 Glishe  Nphiauda & Edwand ebod S8 Suwakopi NS S AU 0

Mt hens nd Exy, 23
o [ Tosel HEShisonge LU 451 f Swakopma TS &6 40000
nd Fai X5
' Fpatras N Nambele Toe12 666 Swakopmu N3 119 K80 D
tud Fas. 25
18 | Nelson Protasivs Tee1l 413 Swedkopuatin NE TG 3400
nd Exy 28
20! Titus Nebsemawda a914 413 S‘wakﬁpin‘u TNS T4 3000
nd st 25
a0 | Abiud Tjijazeeibun G020 653 Swakopnii | N§ 117 540 10)
nd Ext 258
21 | Jonas Buti Mbangu el A1S Swakope | N$ 74 00
o | | nd Exf 25 .
22 | Blins & Ciirly 3 Mbasaokn (L S Swakopmu | N 110 6500
nd Exi 25
73 | Lasorus lpangclwa Lasarus Y6030 493 Swakopmu | N§ 8 74000
. | (MBS |
24| Titus Nz R (O () Swakopmu | N 7Y 000,00
nd Ext 25
2% [ Johammes Kandai Nelende T AT 400 Swakopma | K$ T2 000,00
| d Ext 25
26 | Efraim Nelson Namaseb pETd 40| Swakopmu | NS 72 000.00
nd Ext. 25
27 | Abbert Jolis TeR80 400 | Swakopmu | NF 72 000,00
| ‘ w BxL 25 |
2% | Frivia Fillipos 6RE2 400 | Swikopmu | N% 72 000.0G
: . L B S e
29 | Julius Ndermwesia Flacyaka ARR4 A0 Swnkopmu | NE T2 000,00
| nit xS
1| Mases Shikwele GREG 400 | Swpkupmu ' g 72 0,0
I |l Ext. 25
31 | Salissmon Bnehinda AR D ‘ Swikogmo | NS T2 000G
| U 18 (A
32 | AT Whinda BEYI 400 | Swakepmy | NS T2 00000
wl Exe 28
33 | Zonique Van Wyk FE9S a0 | Swakopmu | NS 72 000400

| nd Exe, 28

D
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34 | Rufuel Amakadi 6807 400  Swakopmu | NS§ 7200000
| | - nd Ext 25
35 | Wilbard Ipinge 6500 4iKk} Swakopmu | N3 72 (00 00
'. | | nd Ext 25 |
'36 | Hotmgo Hoobeb @02 400 | Swakopma | N$ 72 000.00
o ndExt 25
37 | Petnas Mbanguln 6903 4K} Swakopinu | N 72 000.00
L] ! i ndExy 25
3 | Feutus Johannes #006 400 | Swakopme | NS 72 000.00
ol bxr 25
30 }'Jmcfualolyc Shikongo "6908 400 | Swakopmu | N$ 72 000 0
ad Bxt 28
40 | Onesws Amadhila B0 400 Swakupmu T NS 72 000.00
L] ) _bdEx. 25
4] | Elifns Tongs Lvkule HoEs Al Swakopmo  N$ 72 (0G0 06
L . , nd Ext 25
42 | Teopoline Ndiilonga Tulisg Matola 0916 400 Swakopmu  N$§ 72 (00,00
e _nd Fx) 25
Yours fnthfully, .
P {
NGHIDINUA DANIEL
EXECUTIVE DIRECTOR
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ANNEXURE C

SWAKOPMUND
The Centre J Adventue

Ref No: 16/1/4/21/14

Ernquires Nikolas tNdeikonghola

0B November 2024

The Housing Committee Secretariat: Swakop Uranium
CGN Swakop Uranium

P O Box B667

SWAKOPMUND

13001

Att: Mr Patrick Chizabulyo
Patrick.Chizabulyo@cgnpc.com

Deoar S

SWAKOP URANIUM: 1. REQUEST FOR PAYMENT OF ADVERTISEMENT COST
2. SWAKOP URANIUM EMPLOYEES WHO DID NOT SIGN THE DEED OF SALE
3. NEW APPLICATIONS RECEIVED ON 22 OCTOBER 2024

We relor 10 the above subjoct matter, and our letters dated 4 & 21 October 2024,

1. Request for payment for newspager advertizement costs

Kindiy be reminded that we are sult awaiting payrment of an armount of N$10,000.00,
1o publish the of sale of 19 Single Resdential erven, as approved at the Council
meeting held on 8 October 2028, under item 11.1.9. This advertisement is in
accordance with the provisions of Section 63 [2) of the Local Authorities Act, (Ac123
of 1992), as amended.

2. Approved Swaks

You are further hereby informed that there are 7 Swakop Uranium employees from
the first batch of 42 approved applicants who have not yet signed their deeds of
sale, despite being granted several extensions of time. A submission will be made
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16 update Counal regarding the maner. which may include the revecation of the
arven and reallacation to other eligibie Swakop Uraniur applicants

No [EffNo |Name&Sumame |

T 6890 T aloman Kamlsinda |
[2 " 4877 Lukas Qumen

3 [6912 | Epatras N Nambele |
4 [ 6916 ! Teopoline Ndillonga Tulira Matels

E 4920 | Abiud Tjjazembua

b | 6938 Elias & Girly M Mbaoroka

3 Applicatigns recewed on 22 Colcber 2024

On 22 October 2024, bank pre-approvals and declarations ol first-tme
homeownership of Swakop Uranum employees werp recewed fiam the Swakop
Uranium Housing Committee; and the following 4 apglicants will be submitted to
Wanagement Commmier, arnd Council for aflocation:

T Tswem Bank Pre-spproval

# No | Name & Surname Declaration

Pandiler Silela and Sesta | Yes Yes

1 Kangeni Omwene Shifela

IT David Hilithylwa Ekardje Yei Tes '
| 3 Charles Uulenga lita | Yoz Yes o 1
[T | Selbon Uudhigu and Laimi | Yes Yes
'_4 Mditala Endjala

The 4 erven allocated above consist of 2 erven remaining from the last allacation, 1
erf from & double allocation in the first bateh, and 1 erl revoked fram an employee
whss 15 not a first-ime homeowraer,

For any further enquines, please do not heutate 10 contact Mr Nikolas Mdeikanghola
at @ 0644104232,

Yours faithfully

il

General Manager: Corporate Services & HC
/nsp

CC Chiel Executive OHicer
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ANNEXURE D

A

i

| SWAKOPMUND
The Centre u/ Ji’:{rrutuw

NOILELEDmS |

@0

aaoprindg, MNanil

SWAKOP URANIUM: DEED OF SALE SIGNATURE REGISTER FOR THE FIRST 42
BENEFICIARIES AS APROVED BY MURD ON 22 JULY 2024

Erf Purchase

ol |8 e Name & Surmame Seael | signature

1| 6870 400 | NS 7200000 | Tius Nguti 11-a% -Ru

2| 6872 | 400 | N$ 7200000 | Johannes Kandali Nelende [as oAl @,

38874 | 400 | N$ 7200000 | Efraim Neison Nemaseb 0 ol 4

46878 413 [ NS 74340.00 | Richard Basson A e

5 /4880 | 400 [ N$ 72000.00 | Albert Johr 1700 .201

6| 6882 | 400 | N$ 72000.00 | Frisda Fillipus . ot A

716884 | 400 | N§72000.00 | Julius Ndemwaets Haiyaka |27 fo9 To2u(

816886 ] 400 | N$ 7200000 | Moses Smkwete b fo¢/2

7| 6899 | 423 | N§ 76 140.00 | Jotfray Nathan Ven Rooyen [/ T)q /2
16 | 6890 | 406 | N$ 72 000.00 | Salomon Kambinda e

g | 11| 6891 | 400 [ M§ 7200006 | MT. Nhinds TS . T v
12 | 6892 | 406 | NE 73080.00 | Lioyd Mwings %1 [).n1
13| 6893 | 433 [ N$ 7794000 | Taerseb Neison Nesley & /
Pombili D Matsi 01 fﬂg‘_

14 | 8894 | 400 [ N$ 7200000 | Diven Bussel 17/ o .
15 | 6895 | 400 | NS 72 000.00 | Zonique Yan Wyk 26/e e
14 | 6896 | 400 | NS 72000.00 | Fostus Sheethen ai'ég /2 ';“" ——L__/
17 | 6897 | 400 | N$ 72 000.00 | Rafasl Amakali 7/10f2u X {: 4
18 [ 6898 | 400 | N$ 7200000 | Efraim Ngolo 13 Jo¥/2¢ %_
19 | 6899 | 400 | NS 72 000.00 Lukas Dumeni )
20 | 6900 | 400 | N$ 72 000,00 | Wilbard Ipinge B9 | L~
21| 6901 | 413 | NS 74340.00 | Magdalena L Libaia TRCZWE = Y
22 | &902 | 400 | N$ 72000.00 [ Hotago Hoabob OF. 20| :
23 | 6903 | 400 | N$ 7200000 | Petrus Mbangula . P
24 [ 8908 | 480 | N3 B4 4D0.00 Ef,:?;: &";Z?f:i" g Xy KL
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S905 | AR | ME B AWD00 Jugef H Shikonao r-jlfp.l P ki |
LY0é | 40D H‘]_T_I'IE' DR ] Farstus . ohanaes .UJ[I G_"} J AL "I;__"_
24| e@n7 | 531 NSQL 58000 | Rhoodie Nangalo 4] o dy| | AN en=
24| 4900 | 400 | NE T2 000D Josed Halnlye Shivanga ! ' . uJ
29 | £909 | 400 | NS 7200008 | Panick Gantat N orveeis | 1CTyefavaly
[ esn | 400 | g rroco 00 | saslenKeengjels e [, _:J
I 4311 406 | WS TE 00000 | Cresmus Amadh e 1e/gfaaly A
32| 6217 | bee | WS 118 RR0DT | Epatras W Mambeis b / T
33 eR13 | 413 [ NETL 14007 Nesan Pratasius ol 2 /{'jﬁ_ o
M aF1d4 [ 4713 [ Mg 7445 00 Titus Neemumweda L) {l’“pm 7y {-‘_:f.}q-
35| 65 | 400 [ NS 7700000 | Eifas Tang: Livka'e NEFEN
36 6916 | wvo [Ng72op0op | (SR e diiangs
37 [ 4016 | 400 [N$T7o0n0C | Baveline Khoases 25005 T filveaes
28| 4720 | 553 [ NS 11784200 | Abeud T ijazembusa
39| 6921 | 15 [ N§ 7470000 | Jonas But Mbasgu et 309y AR
49 [ o526 [ 400 | N$ 72 00000 | Lakas haiage PN
a1 {6936 | &2 [ M3 1116000 | Elas & Girly M Mbacruka !
21 6935 | Av3 | N3 BE 740 00 Lasaras Ipsrgeina Lasarus |6 pY i.l:| cay ] A r‘-lfll:ﬁ??
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1.

11.1.20 RE-SUBMISSION OF REQUEST FOR THE SALE OF ERF 2592, MATUTURA,
EXTENSION 12 - M.C ENGLEBRECHT//R.R.HOFFMANN
(C/M 2025/01/30 - E 2592M)
Ordinary Management Committee Meeting of 16 January 2025, Addendum
10.10 page 28 refers.

A. This item was submitted to the Management Committee for consideration:

INTRODUCTION

This submission serves to inform Council on the complicated situation
between Ms. Engelbrecht and Mr. Hoffman over the sale of Erf 2592,
Matutura, Extension 12.

BACKGROUND

On 14 December 2021 (Annexure "A") a letter was received from Ms
Mariette Cecilia Engelbrecht requesting Council's consent to waive the pre-
emptive right of 10 years over Erf 2592, Matutura Ext 12. As stated in the
letter Ms Engelbrecht is a single mother and the sole bread winner of the
family therefore, she struggles to pay her monthly instalment.

The pre-emptive right for 10 years over Erf 2592, Matutura, Ext 12 was
waived on 28 July 2022 under ltem 11.1.14 (Annexure "B") due to the
fact Ms. Engelbrecht facing financial challenges.

On 08 August 2022 (Annexure "C") approval was requested from the
Honorable Minister of Urban and Rural Development to approve the sale of
Erf 2592, Matutura, Ext 12 to a 3rd party as was approved by Council on 28
July 2022. However, to date no approval has been received.

APPLICATION

On 08 August 2024 (Annexure "D") Ms Engelbrecht submitted a letter
requesting that Council reconsider the waiving of the pre-emptive right over
Erf 2592, Matutura, Extension 12.

PRE-EMPTIVE RIGHT

As per the Tripartite agreement signed on 12 August 2020 (Annexure "E")
entered into by and between Ms CM Engelbrecht, Council, and NHE the erf
is subjected to the following condition, under clause 2.3.1:

The Council and/or thé NHE may cede and assign their rights and
obligations in terms of this agreement to any other person, provided they
have given written notice thereof to the beneficiary. The Beneficiary may not
cede and assign any rights or obligations under this agreement for the
duration for the 10 (ten) years period..."

In terms of the above clause, the purchaser is not allowed to sell the
property to a third party before the 10 years lapses or, unless it s first offered
back to Council.
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CURRENT SITUATION

In the letter dated 08 August 2024, Ms. Engelbrecht claims that Mr.
Hoffman manipulated her to sell the house on Erf 2592 by stating that he
had no property in his name and was on a waiting list for acquisition

property:

Annexure "F" is a Deed of Sale drafted by Messrs Dr. Weder, Kauta and
Hoveka, between the two parties and point 2 (Purchase Price) states that the
purchase price shall be the amount of N$ 230 000.00. In terms of clause 2
the payment shall be secured by the purchaser as follows:

(i)  Refundable amount of N$133 776.97 paid to NHE for the outstanding
balance of the bond.

(i)  Refundable amount of N$44 29544 paid to Municipality of
Swakopmund in respect of outstanding balance.

(iii)  Refundable amount of N$7 357.13 paid to ENSAfrica for legal fees to
the outstanding balance of Ms. Engelbrecht.

Additionally, to the above mentioned Ms. Engelbrecht says she took a loan
of N$ 20 000.00 from Mr Hoffman which would be deducted at the end of
the payout. Therefore, the total indebtedness to Mr. Hoffman is stated as N$
205,429.54 after accounting for the loan taken by Ms. Engelbrecht.

Clause 2.2 of the triparty agreement states that:

“Should the Beneficiary fail to fully comply with all his/her obligations in
terms of this agreement, this agreement may be cancelled, and/or donation
be revoked, in addition to any other remedies available to the Council or the
NHE in law. If the agreement is cancelled or the donation revoked, the
property will revert to the Council.”

Therefore, the erf must first be offered to Council and Council can then
consider whether to sell the said property to Mr. Hoffman taking cognisance
of the fact that the parties have a signed agreement, and that Mr. Hoffman
has already paid Ms Engelbrecht N$205, 429.54. Perhaps Council can
consider selling the erf to Mr. Hoffman for the balance of N$230,000.00
agreed by the parties. On agreement that Council revokes the donation of
the said erf and sells it at the development cost of N$68 000.00.

DISCUSSION

On 12 September 2024 (Annexure "G") Mr. Hoffman submitted a letter
stating that he approached Ms. Engelbrecht to buy her house in Matutura.
Mr. Hoffman was informed about the criteria for eligibility for someone to
purchase the said property. In his letter Mr. Hoffmann claims that he did not
know the definition of first-time-homeowner and that he lost his previous
property in a divorce.

Council approved a similar case (Ms. Lee Durreta LeHanie of Erf 1574,
Maturura, Extesnion 8) on 08 October 2024 under item 11.1.36, as follows:

“(a)
(b)
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(c)  That Council takes note of factors that may influence first-time-home
ownership, which is not limited to divorce, employment status and
change of employment location encountered in previous allocations:
and the opinion dated 19 August 2024 provided by NHE as a party to
the agreements.

(d)  That should the beneficiaries under the Mass Housing Development
Programme have owned 1 property before in Namibia be exempted,
on condition they pay the current land value for allocated erf.

(e) That in future, beneficiaries under the Mass Housing Development
Programme who owns or have owned two or more properties in
Namibia is not exempted, and that the above case not regarded as a
precedent.”

Ms Le Hanie was married twice and during both divorce setttements the two
properties were sold as per divorce settlement. On 08 October 2024,
Council under item 11.1.36 approved the sale of Erf 1574, Matutura, Ext 8 to
Ms Le Hanie who owned multiple properties before.

On 08 October 2024, Council also approved the application of Mr Angamba
of Erf 4045, Mondesa to sell the property to Mr Haimbondi who is not a first-
time home-owner under item 11.1.13 as follows:

(a)  Thatthe Council approves to waive the pre-emptive right over Erf 4045,
Mondesa by allowing Mr Angamba to sell the erf to Mr Haimbondii
based on Mr. Angamba being unemployed and experiencing financial
difficulties and money has been exchanged between the two parties.

(b)  That the Council takes note that Mr Haimbondi already owns Erf 702,
Mondesa, Extension 2, and is not a first-time-homeowner.

(c) That the donation of Erf 4045 be revoked and the land value of
N$68,000.00 be paid back to the Council by Mr. Angamba.

(d)  That the N$68,000.00 be deducted from the remaining amount of
N$120,000.00 which must be paid to Mr Angamba by Mr Haimbondi.

(e)  That NHE issues the title deed to Mr Haimbondi after the full amount of
N$68,000.00 is recovered by the Council for the land value.

NB: Booklets are being created to create awareness to educate
beneficiaries regarding the conditions and definitions of low-cost housing
to minimize and avoid a repetition of such cases.

PROPOSAL

In view of the above it is proposed that Mr. Hoffmann be exempted to
purchase Erf 2592, Matutura, Ext 12 based on conditions approved to Ms Le
Hanie (Council resolution of 08 October 2024).

Therefore, in terms of point {d) of the Council resolution passed on 08
October 2024, item 11.1.36 it is proposed that Council revokes the donation
of Erf 2592, Matutura, Ext 12 and Ms. Engelbrecht be kept liable for payment
of the land value (N$68 000.00). It is further proposed that should the sale
not be resolved after this Council resolution, both parties (Ms. Engelbrecht
& Mr. Hoffman) should seek independent legal assistance to navigate their
respective positions effectively.
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After the matter was considered, the following was:-

RECOMMENDED:

(a)

(b)

(c)

(d)

(e)

That the same conditions be approved as was approved to Ms Lee
Durreta LeHanie on 08 October 2024, under item 11.1.36 and Mr
Hoffmann be exempted to purchase Erf 2592, Matutura, Extension 12,
that reads:

Il(a)
(b)

(c) That Council takes note of factors that may influence first-time-
home ownership, which is not limited to divorce, employment
status and change of employment location encountered in
previous allocations: and the opinion dated 19 August 2024
provided by NHE as a party to the agreements. '

(d) That should the beneficiaries under the Mass Housing
Development Programme who have owned 1 property before in
Namibia be exempted, on condition they pay the current land
value for allocated erf.

(e) That in future, beneficiaries under the Mass Housing
Development Programme who own or have owned two or more
properties in Namibia is not exempted, and that the above case is
not regarded as a precedent.”

That the donation of Erf 2592 be revoked and the land value of N$68
000.00 be paid back to Council by Ms. Engelbrecht.

That the original title deed be submitted to Council and only be given
to Mr. Hoffman after the full amount of N$68 000.00 is recovered by
Council.

That should the sale not be resolved after Council passes this
resolution, the parties (Ms Engelbrecht and Mr. Hoffman) be informed
to seek external legal assistance to resolve the matter.

That a letter be drafted to the Ministry to inform them of Council's
decision passed pending their approval.
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Annexure A"

MARIETTE CECILIA ENGELBRECHT

OB 356 7000 | webadmasestrel.com | P-O-BOX 1188 SWAKQOPMUNE

14 CECEMBER 2021

THE CHIEF EXECLTIVE OFFICER MR ALFELIS BEW.JAMN

THE WUNICIPALITY OF SWAKOPMUND O F g
P.0.BOYX 53 o N\
/ e
SWAKOPMUND \
MAMIBA \ x 2

Dear THE CHIEF EXECUTIVE OFFICER MR ALFEUS BENJAUMIN,

| Marrette CecHia Engelbrecht ID No: 7H0605 X030 &, would herewith Like to nsi yenir good office to

2607 Matuturs ¢ Extension Mo 12§ that is registerad in my narme due (o financial challenges |

251 am & singls mather and the anly bread winnar in the family, § am strugghing te pay my monthly
instaliment a1 agreed between myself and HHE and the oy salution b have to date 14 10 rather selt
the progerty in ondev to settie my MHE band and cear my catstanding arrears with The Municipality

of Swakopmund.

If the above is favorably considered, kindly please tnvite me for sudience for turtherance of the
matter.

Yours sincerely,

Marriette Cactlin Engelbeacht
081 256 7000

T
g_;{»\fqm,ab.f{ Lt
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Annexure "B”

L]
(CiN 20220728 - E 2592 M)
RESOLVED: oaTh

Artieg Inkd: L84 rac

(2} That CeuncH walves the 18-year rastriction ever, Erf 2582,
Matutre and permits the sale of Erf 2892 to third party.

M That Ms Engelbrecint be informed that she mne lenger
qualifies for allocation an  erf under the low-cost heusing
projects, as she is no longer a first-time property owner.

{s) ThatMs Engelbrecht submits the third party's infermation in
order o determine whaether or not he or she is eligible to
purchase the house. The purpose of low-coat heusing s
defeatad ¥ the houss is sold to a third party whe s not on
the Master Walting List and is net a first-time homeowner.

(df That the Ministerial approval be obtsined o ailow Ms

Engelbrecht to sell Erf 2692 to a third party.
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Annexure "C"

I KRR DTy
o CFZR 4 54
0l Swakarmoa
[ERN[2IEN
Fwanr pwhimug com na
B CET R O S e W Ny P QY

Ercytilnas:  Ma B Rames Viegas
0E August 2022

The Exacul: i@ Ciurestol

fdin sire af Lrbpn a7l Fyeal Deveiapmient
Sl ale Bag 13240

WINDHOEK

10006

Atiznbar Me © B Thanisel
Dear Sir

REQUEST FOR WaNER OF THE PRE-EMPTWE RIGHT OF ERF 2582, MATUTURA
EXTENSION 12

1 Introduction

The M st of Uenar and R Rl Cevaiapreart  VILRDT 5 haveny reyuastac b Baa. g e
Cioag el remalition passad on 28 July 2022 urder Hem 111 14 (attacner a5 Annesure A
re allne BAS O Eppgalbracht ta se | Ef 2832 slalobw s Exenwan 12, Swahcpmung 1o 3l
poy

2. Brigt Backgrouns

Z.oanck gitared intn p Memaardam o Agresmen wih Ms © Engelhrecht sid MNaticoeal
Hoosing Enteniprises (MHE;

Cla.382 31 of the Trparias Conditana Conanen AJreemet siales tnat Coancd can ooly
conrsuhation wem Maboea) oo ;g Exterpse iNHE) tansenl B0 e sale of e propeny
willnn 10 years of frangter

CThe Aeanlicign or wahe Aadung uarl f TRG S ceslAcend D ars st gheghcn OF (Re Doty an,

akke thdrm:  mvy poth0n PRacacd ar gy Seclicedd B LT o mpR! IS Bt Gde g raEmean, Jor e

Jrrvid of 30 1en pRRiE an Faar Me goler oF egarancs of rangfer of he FropeTy KIS M eaie 5 iy

Boosfdy pursiond fo 1S ageestiast padpes (ne Cownpt Siss 2 consglppon avit e oE

Aagheiilo] s 2R T fing and ine Pegady vor Feed in wesion A aple 2o iy Tensd
RS N SOAEME SN b WelE raaleg tho B wating

0 3
Council consulted NHE and thee reapands? (hat any *aquest 1o sell 3 house subest ic the
abave resindinn claase mugt be termbed so Mostty o) Urker shd Rural evelopragnt foe
eyl sAca e Mgy 0aid for bne consttuctnn 9l Ime bomee Atecher ss
Anrexure "R o5 RMME'Y espoar Lo Doyl  jerer caled 10 Jung 2022
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Curreal Situation and Cauncid Resolslion

O 14 Drecember 2021, a0 Eeogallans ab ddtios aleder reauasting Connoe 9 wae tha pree
@eapeue gt al 10 wears noae £ 0 0RE Matalara as she ateno i sell the eef e a Ihirg aachy
The appicsnl expianiad she's 1z0ng finansial oralleages due 1o the ‘ol mat she s b s nole
moiner 872 {ne soie Braad wnne:

The muathoe wins 1aned 10 Soane on 28 aby 2022, wrareafer e olsaoio way tasalumg
WnEle? e 177 14

13 Yhat Council walves the 0-year restriction over, Ert 2583 Matuturs and psrmits fhe saie of
Erf2582 Lo inird party.

it That Ms Engeltirecht bg infarmed thal she no longer quasiities for sllocation an erf under the
bow-C ot housing projects . #e &ha 8 N KAger & Hrst-time proparty ownar.

¢ Thal Ms Eapelbrecht submits the third pardy's Infarmation in ordes to determine whither or
not e or she is eligibie o puschaes the house. The purposs of low.cost houking is defeated
If the house is soid to a third party whe is not on the Master Wailing Lig1 and la not & flre! tme
Romaawrier

i1 That the M:nsaterla approvat be nhtainad tn allow e Engatbrod i de swll Ex? 2592 1¢ a third
party

Fhenstore, Counci "=088% aermissan o e Honcratle Bose of Sribas and Boural
Deualopman bgracy My T Fogelatecht e oppar sy Wossh £ 2532 Watatara Ext 2

P ]
3 Lhird party thal mices e st Sl i paat (o) 25oee

4 Applization to the Honorabie Minister ol Urban and Rural Develapment

fha approva 2 the 1 ratry iz hereby soughi 10 aparove The Coonzil resculioe Qassel an
I8 July 2022 urder tem 11 1 14 a6 10w

ap That Counell weves the 0-year restnction over, Erf 2592, Matuturs and permits the salg o £rf
2992 to third party.

Jb} That Ms Engetbrocht b informed thay she ng longer gualites lor sHocation an art under the
low-cosl houping proyecia. 82 Bhe |8 na longer a Nestdime properly cwaer.

{¢] That M Engelbrachl submita the Lhird party's mfocmedion in order to determine whether or
not he or 8he 1 ellgibles 1o pucchaso the houss The purgons of [weost housing is delested
¥ the hous is 30Id fo 2 third pasty who # 04 oa the Wasler Walting List and le not & firsi hine
homecwner

{d] That ihe Minlaterlal approval be ohtalned 16 adow Ms Engetbrach 1o seil Erf 2892 io a thed
pary

Fu exwe ol reference attached 5 3 2apy 5 the romplese submission g7 the lellar b g
faor your perusal The copy of Coursils signad mewitas of 28 July 2022 will be fareardad she
Ihe 31 August 3022

Fa- 3wy Futnet @ ven dledse deoann mesale o contasl Al B Strmne Vst a3t 2 064
41073 '

LS

Yo~ lathhily,

/)
L '.",‘-4

) |
\fuﬂ A Bé:l.!;lﬂlﬂ " ¥ .

_ CHIEF EXECUTIVE OFFICER
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Annexura “D"

The lefter 15 &dd eivemi o e Ofica of

Chief Execctve Jficys

Andve Praathes, he Muniipahty of Swason=wurg
[+ By 33

Swe ke g

Marmitia

I Marietta Cocilin Engelirecal, O aumber THOBIS00306 wowld huertry ike 1o ask your acad
office to wndly recansiaes he waung of e pre-emptive © Aht ol 190 years and e sgnirg of
he cansent of 2582 Matuiuea jexl *2) mat 14 registered in my name due 1o cedan (acls
botween me and Mr, Rage ot an 1D 731020007 % Buver).

Mr. Hogear Holtman approached me last yeor Mareh 2043, an berall of buying my Fouse
2502 (Ext12), On the day of nar firs? eetig | (GTEHim Mal | sed Defare and that IMere are

4 kat o! channals befars @ can do il
T.ras must be inkee wan NHE and Swakopmang Muricrpality Heosieg Lise,
£ Yo must N0t have any prop@my on your nane registererd

He 1oid me tha! pe personally Joosn'l have ary progerty in his 7ame and 15 figted on [Pe
winling list [ Prool was avadable; That was oy go-ahead to do the agresment wilh him, 4
rersonally ashed him lo womk with Me Wedsn Kauta & Hoveka bec, Lady Mrs, M, Simaon,

welis worked Before with my firat geal

Before any paoerwork was done, ma and Me, Ruger Hofmae agreed on cerlam facts, wrsch
we discussed and agreen upon, bt ng du nat fliiw thigugh

1.The lrst poin: was tha' ) asked tor 3 luan. He agread on $20,000, which wewd be
dedusted at the end af the pay Qul He a-wallplen me place by DIBCE when | fpgded
sarmelhing. 1 asked him why ko was nol writing an agreemenl on Ihe deed of 43/ contigc so
that in the fulure we wault have 3 record, but he sasd na, All the money was “hamed or a
cash loan bass. My curent beylrand was alse a dent of his, and he adaed fis opbt 0 Mine

and gave it to the pitornays.
<Mt Heliman paid the suistanading smpunl divecdly to the NHE and Swakopmond
Murezipably. Me. Siman and | idid him that his was ot the way o de T Sut e 1pok it opar
Hirset

3 Thg cesl ha paid srte ihg atronnt of O wWarder & Hoveha me
4 bt Roger Hoffrmann was ofen Kllowing e with NHE because e urgantly meedad [hi tide

e t0 draft the c/operty in s name, Sul »e was aware of the tacl Ihal we were slill wadling

W e anislry's apoiowal

3 Wi syned (e tonsent [was callng 2-E lorsho tle of seen b Wana lold me ther are

~ "
ArdlEpulies Dver ne Nouse AN ng panee ol De Qe withact M Donalg's par-ission
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& AHerwards, W Hefmann callee roe and sad at te (i ) dead wond be sant ey 1o
S ododer B Howrka Ine | nac no prabborm walr) 1oat

T Rogar Holfrran alrsady has @ liause in 1is rarme 10 Swakooian winch Fandy Yid ma
fater. Me ol Fida woen we fours pat Ihe reasons Wy Ihe Swakopmung Monscipaling dlae
want 1o sign he consanl, “is ather praperly s ander a company mame. My poinl & why gio
he g Ta me? He alse tld ns thal be Lougrt 3 house in Matslars rgcantly and i Was on tes
way i3 pay directly ta NHE wnan we discessed his cese Thrs tes made me ragral the

adecion of Mr Roger Hoffmenn.

& Withaut my congen!, lawyies ageeement or dasd M: Ho¥man paid the money inlo K E
and Swakaprund Mumcipalty and win 1his | surrendly owe Bim far my property. We agreac
e renting aud 1he bouse witdk wa wiie waikng lor apnroval from the murieipahty and ryral
developmen]. tul T ehanged iy ming 0 stay. regret oney knowing what Mr Hoffmann s
int@n1an was 1o pul e In fnanoal pressare 1o gve ma o rantal agreamant, bu! he kndws
My Sitaalion He inialky put me in gap by twking $he aidualion in his nana, whale paperwori
#95 not done yat ane asked for ID00 far rontal en my property knoweng | can rake e
effort arg has increased |t lo 31500 His words and actions are not consistent | personally
ga't want 1o ga thiough with the deed of sele awymare wih Mr Roger Haffmann km

: e
3.[ bakd bl in @ meating hat | would pay ance we agree o0 3 colleciion file dong Oy M.,
¥Wedar & Hovaka int The cost will be his 1esponsibility foc putting me © wis situanon, ans
tal will be rmy repayment bor the money he pad i NHE ang Murdcipaliny.

W2 My reyues! 1o waur office is 1o ind aut whether the feel & legal. Car | rapay he manay?
tie paid on his own accord If the above is considared, kingdly plaase ivide me foe an
sudidnce 10 furher digeues the matter | have all the paparvork betwasr, Mr, Hotan ane

me if yaur need &
Yours sincarely,

Manettg Cacilis Engmbrach
QB4 3883904



241
Ordinary Council Meeting - 30 January 2025

Annexure "E

SWAKOPMUND MASS HOUSING DEVELOPMENT PROGRAM
TRIFARTY CONDITIOHAL DONATION OF IMWOVABLE PROPERTY
ENTERED INTO BY AND BETWEEN

THE MUNICIPAL COUNCIL OF SWAKOPMUND
(rerainater referred to ae he Counail’)

and hereln rapresented by ALFEUS BENJAMIN
n hie cepacty as Crief Exocudlve Offiier
and by

ERIKKIE SHITANA and'or KLEOPHAS JASON NGWEMA
in fos capacty as the Chairporson andls Alternate Canirperses of the Managameni
Commilles and s:lng by virdue of 17e authority granted 1= tatms of saction 314 of the
Loesi Autharflies Ast 1082

AND

THE BENEFICIARY, NAMELY:

Ful Mavveia & S.mame  MARIETTE CECILIA ENGELBRECHT

Memibian ety No.  TIO609 00308 - |

| Rewdetial Address ERF MO, 2692 MATUTURA [EXTENSION NO, 12) _

| Postal Addigie P.OBOX7IASWAKOPNMUND
Pleice of WDk = v i S Fpaiamin o
Telepnone No Witk 0]}5—&0?{!95 i MpGile 081 3558 700D

“tarie Sianie: MARRIED: UNMARRIED: X

and It MARRIED IN COMMUNITY CF PROPERTY, or whora the
Property wis aliocsted to thw Baneficiaty und his/her gpouss, 2190:

Full Numars & Surnama: of Spouse. !

- 0 |

pambiar D N of Spouse
’ Spovsa's Tgt Mo, Aok fdabile
Flace of Wark:
e o Mamiage: o Placoes n’Mm‘iagn

[collectivaly hereinalMer trelerres to ag he Haneficary”)

AND & | {I:

NATIONAL HOQUSING ENTERPRISE A

{rafares (0 heseln o5 '1ne NHE") ‘M’_ b"[ i )f

and hersin representes by LEDWANA-ALEX T4 s Ve

in her capacity as AchiegFagional Wsnager: West Coast %5 ﬁ
& j\

&

J,J.L. . \ i7g

4
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DUNATION OF PROPERTY

I :weoution of theh agresment, tme Sounil el donates to tre Bangficiary Who
heuby accepls e dotabion of the fellesing Fraperty, sabjact b5 {he termg of ths
Ay Egment

CERTAIN: ERF NO. 2682 MATUTURA
(EXTENSION ND. 12)

SITUATE: N THE MUNICIPALITY OF SWAKOPMUND
REGISTRATION BIVISION "G
ERONGO REGION

ML ASURING: 375 [THREE SEVEN FIVE) SQUARE METERS
HFLD BY: CERTIFICATE OF REGISTERED TITLE NOQ. T 450472018

ihe rginale referad t as ‘the Properts®)

The Property B danatad to the Beneficary and histhe: spcise i thay married in
e nmunity 97 orocety of do the Beneficiaty and besihier sphuse where the Fropety
was allocated to bath spouses £s pan of the Mass Hows ng Developmant Prograrm
Woene the Berefoaty & mare than one peraen, tha Proparty s donet:d Lo tath
PUr S0y Who naredy accept the domabun 1 begarne e joinl-cwners ol tré Froperty

in - hia evien that they are —olb marfied w coramunity of propetty

Tv = parias agrae shal the value of tre Properly hereby donated shal bo oqua by the
o -gtrustion eagls, A8 recorded in anresuie "A” 1o the sgresmant.

CUNRITIONAL DONATION

Tr.z donation |s made an the condition {hat Liw Gereholary Fully comples with a8 the
te- e of this ageement, including e Benefiziacy's abligabons tawards the NHE t2
msnd pawinetd of he corstruction costs

Secdie he Baraficiary fail 1 fully cemply with &il hisher okdigaions in terma of this
au sbmerd, thia agreemernt may be cancelied, andior e conatich may be revaked,
i1 sddition 1o any other ramediss 2valadie ‘o the Sountt e the NHE in iaw. i the
auisemes is canzslled @ the donation ravokad, the Propary wlil revard to the
Ceouncil,

Tne Properly ' dunaled 1o the Benaficay, subies to e follawing cend®lane and
el getione whish the parties 12cord are malmns Weeme af thie z3reemant ang which

Frapery

201 The Bangficiary [on histho SLauesesrs in titleY is restrained rom the a é alion

o
1’.'
i =
o

G ; Jllw I l, e T AEAT ;1

pLi

the Council oo e MAE may causs to be reg sterad againet the tille sood t"& >

‘t )
f" A
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‘e

w2y tpa Herefic any shall nol cade of sesign any of Lleher rigits or obligatians

undor hig g et
CONSTRUCTION OF THE RESIDENTIAL DWELLING

The NHE has construzed a residentisl geahing an e Froperty of 17e size lay- Gl
an:d with 1ha finishing ang epecifications matariasy' In ac rorda~ce wlh the approved

builging plans and specif catione accormpanying the Approwsc s

The sppoved piens and specihiations for thae dwelling r the Fopsdy ame

interaofales into this agreemenl by referarca thersts

Tre MHE hereby wartarls thal the dwedl ni 13 b2en conetructad pnd fingted in
accondance with all e applicaols laww Reluding tre Councils by lwws, puilding
regulzsions, and hoae anphicatie to constraction of residenl &l peslings.

The MHE accepts that il s liakle for and Ferehy warranta and guaraniees the guality
of fr= construcsian of the dweling nchwding the foundatione ard strutiures erected,
the sdacirical, wales and sewerage systers nstalied, which the NHE heseby cofirms
tn Faye beet cangirunted of a eatisfaclory qua iy, in 5 waremar-like rannar ard with
sullable maleriels, ghven @ res cenba dwelling of s design, si2e, nature 8ra localion,

The Beneficiary shall naldy the NHE In wriltng of any osfacta to the dwelling wibvin a
pesind of 8 [four) pianths af the Regisiiutior Data, upon tha receipt of wiizin the NHE
shall ke siiged io rectfy and repair any such 318nt or patent defects Jound ta havs
bean alribytable to the const~uction af the dweling or tha matenals eesd, within 4

fewr) ingning of the receipt ¢f the notica

Aa fram the Registratioe Date, e risk nand (o he Froperty ard the dwelling shal
reat am the Beneloiary, who shall be obigsd to maniain rayar and keep ihe
cwallivg and the Propsry in B good aons dica and e:abe af repair

Thé WHE shall not beyord the lerms of tha dause § hiave any ko dy whaiscauar

towards ihe Baneficiary far kalent ar patart defecls b b dwe iing.

The Council shal bave ro liability of whalzeevar Teabure icwares the MAE o e
Banediciery posisming to the cwelling of 1he Drppery, wiizh A donates "as 8’
ivoetstoots] WWithout lir#ing the a‘oresaid. Ihe Cooncil doas rat in &y mannar with
the dongfian uf he Froperty Hersin resiided wavanl or guarantes In waalsoaver
na-ure o tie RHE or 1o the Baraf ciary kat the Prapery or the dwelling are suilable
Tor the purpases of a resicienls! owsaling for use Dy the Banef cary 4 5"/

) ML I{{\}Zt_" p

Vo

¥

\ Lo
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3

interest or §harg it of sould aoiain 37 mlerest or share ol e et from the

Froperty to wnizn an camer thereof may wrding” ¢ be grtitlod;

£5¢& Tne Benafican's fnancizl infornater suppkec witn K siner applicaton tor
housing 5 Irue and calrect and rreels "he financial crteria deteon ingd for any
person o oe allzcied and to acguire a similar peopldy 0 terms of the Mase

Howking Reerloprmerd Frogram;

BET Muring lhe period prior fo lhe Rogisiration Dee, t1e Baraficiary is abligey ana
rereby undariskes o immedialaly oor besoming awara Lmareof, disulose o
v NHE and the Cousoll any change in hiafner swales or any <hange 0
hisier circurnstanees, which may ar is likaly 10 cause Fen'har ot 1o comply

with the pllooaban sriera

[r tha eyerd o the Banaficiary not camphing with any of the allocstion crileria, the
Renelisany shal ba in breach of a materis lerm of this egreement. enlrling tha
Caunds andiar tie NHE 1o in addilie to soy other remady d may have In law, 1o
immecigtely cancel this aueerant and heve the Progery resrarglacred ne the
Councdls name at the Benehelary’s costs

TRANSFER AND BOND REGISTRATION

Trarater of the Proesty 1o the Bereficiany sursuant to this syraenent anall oe given
as eoon @s possiie after the Councl s abie 1 glve trangler, the financia’
arranga-nents far tha payment of tha consirucion ¢osls aw In place as providad

hersin
Tre~ater ahal furtharmore not be gven, unless:

721 the NHE has osiciuced tha construction o ne dweling n compliance wilh
the Counell's builoing regulalions and by-faws and the NHE having oRained
the Counck's completan carlificale o Thal <ffect and a huilding compliance:
ceriheats;

#2772 1he Bawficary “as compled with hisfhar obligations o partiarate n e
iranafar process, augehed the inforration anc decumenls equired inareto
Bnd has al't.n:;.'r;n.k:c: {n such sdminstrative rmuimmcnlé wth e Cauwnc) or

{he NHE m ay determring as reasonably Weeessary pnos to lsanafer,

7973 pua Cagneil has been sble to coraply with all tha legar sequirerents ¢! thﬂ!

z
lomn planning dieciplines owi Xonesses ang those acgliceble tx tha danglim tf_,

of arravable propety i leos of ine Lacal Authorities Acs, wien apolicanls

/¥

o 7] e

ey aesolaprenl FPrgraen ,.'}dq \
!
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11

45 Mz aHesdon  addidian or amentg@rieat o, o7 cersensual caccelanon of this

agree nent o tne warver of any fights intarms of this agiermant shat b of 3ny farce
a1 ettect unless reduced (o wreng and sigmed By o 6r herall of both partes

84 Meglas by the Counol arthe MHE to e sirct performance by 1he deraficary of
hisite: cbigaticrs in terme of this agreerment or the granfing of exteasion 1o the
Benehoiary 1o kil Bny of higther obligalione in lgone of ime ageeemnant, srall re
gra adice the WHE's o the Counclis ighte in terms af tus ayrearment and shal 1l
ke deamed as a novatier al fhe agreemant o @ tac walver of their rights in ferris
rareof nor sha! it be agsliad ageinet them by mMears of egicppel by represmnbidicn.

B, BREACH
g1 In the aver of:

£11 the Benefic ary feiing to make any payment in terms o thes agreamert or ary
of the partiee failing to cormply with any obligations placed Lpan hmher in
terrms Of this agreemeard (the praach’) and, gtneral'y, falling to ractify e
Sraach with 7 'seveq] deya of delivery of wrilken dermand tharetc by analhes

. ren-defauiting party. o

B° 7 the Bernafcisry failing to make payment of hisfher monthly esta kmants
sowards LFe oulglanding balence of the corsiructicn cosie payabie to the
NHE, if applicabie and in that event imrmediataly,

Lo Son-defaulting pary entiled ka the perfcomance snall be enfitind (but nol axiged)
and withou! prejudice to any other righle of recoarss or ary Mer remedy which i1

may have mlaw

0.3 1o clam specflc perormance of (he abligations Waced upoa fhe aetauting
party in teena of this Bgrasmerd o, 4 appdcatle, 1o laim immaciate payrre
al the fLY outsianding halance of the congiructien tosls [hen 90T gL, of

814 locancel this agreement and b claim re-possevsien and/or re-franafar of the
Prosecty (ws lhe case may be} and the payment of ary arrear paymarns dua
in terms of tls agreemant Logather wilt verest harson St the prascribed rale
gnolor suc damages as the non-detaulting pacty may hava sutfeser, ({,

in Lhe evenl of the cancellaticn of this agreemant, tie NHE shall be erithed 16 retain LA
ali payments made by the Baneticiary mn herms rersol i owkich nuenl all paymente

made by the Bengficiery shall ke regmded 82 compensation Tor the Benefleery's
sryyrient and =nbtlamend 1o usa the Property uz o dete of canceliation o kma/ﬁ j

i)
b

the pre-payvient of any damagas iz Sounzil or the NHE may suller In 'o':seq..mr? u

(AR st T "ﬁ" ﬂl f

T gt 8 p i

T »,Tull'h felans |
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The posta. add-wess o1 pege 1 Lo thig agreemai

11 1.2 the Courcil: The Munic pal Gitice Cornplex
Rakalchs Streat Swakopmund
P.3 Box 53, Swakoupariund

1115 the NHE: Na 7 Sersml Murala Muhammed Svenua, Windhopk
PO faw 30182, Windhosk

Any pary terele 398! be antiled 12 changs ils domiciliven fresen | e 1o Bme, provded
that amy new cowtgiiun & an exdress within Republic o Namibip &nd such
changea wili only ke effective upon recert of 2 noliue 1o (het effact.

Al misfices given in terms of this egreemant shal be given in wiiting and may mither
be sant by pre-paic post, M walik gvent it shall be deemed fo be recaivag 5 five)
daye a*ter poeting. o &hall be dellversd to the abcve physica’ scdies, im which evey
it shall be cesmed to Fawe bean tecaived when 30 reliveesd Notzes may aso be
given by cther mesns, in whah asant. however, no deerming provisione redating to Ibs

recalpt shall apply
JURIEDICTION OF THE COURTS

The parias hereby consent 1o the jwrisdichor af the bagisirate Coutt in respact af
any actien, which may result from 1h § agreement, ivzluding all sviction procesdings,
claime for damagas and cther actiers ae & result of the bresch of this pyreement by
the parties. Norithslardling auch conssn by the partes, they shall have he ~ght ta
instituie any Bction un the High Court according 1o their decieon and abachale

dscralan,

Svpukopnr) Mk kg Seaecopmarl Pageae 'J-:’-’;f' e
040 11 Siandare Oeed at Lone -y,
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1E

Annaxure “A” to Agrecment

Payment of Construction Costs

The comBiruction cosis payabe by the Benehciary to the NHE stall be the sum of.

NS0 000.00 {Ninety Thousand Namibia Dedlars)

Paymont of th nat @ fj i if tieablo

In e event of tha constriction costs being payable to the NHE by maans al manthly
ataiments, the fllowig shall apply.

1 The coneln.ction coels shall be payaplke s monchly instalments of na lass tren N
787 53 per month over the periad of 20 yeare.

2, Tne «dtlal monshly Inewaiment payabls 3% the temmenceman of s repaymont
penod, ahat raproson) pay et of tha folowing emounts

Capital Repaymarnt: NS
Intarsri Rapaymant: S ntiies o i SRR s o e

Home Chaner's inguranca
Bond Insuranoe: NS 134.80.

Uife |~surance Premlum: Wi

3 The Beneficary shad commence with the repaymert of tha worwtruction coate n
morthly inetalinenta. as from e fest day of the calendar manth fallowing tha
Raegisratica Dala.

B Tha unpaic partion of the conetnazion costa shall aitract interest at the rae af
% pen annum, celculsted and apitalized monthly in arnears as from fhe date o
regisiration.

5. The ratalnients shall be paxd at the officas of the NHE or by payment inta the NHE's
bank account nominsted for this ourpose, with aach paymen clearly reflest ng sho ]
WHE's relarance rumkbe:, nacr@ly L. /-’ )

I\

Currenlly, the bams aocead pominatad forihis purposs s L /

T «*«* W
R gty

Ao SN
Spakunmund Maas Hadurg Decslaperzil Frugram i'. d ] _())’
201034 1 Blardnns Dagd of D edlion '
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Annexure "F*

>y
75 o

DEED OF SALE

MEMORANDUM OF AGREEMENT OF tALE
ENVERED INTO BY AND BETWEEN

1 Narmna MaRIETTE CECILIA ENSELBRECHT
Isenity No 770648 0030 &
Marital Status UNMARRIED

ol
Postal Address PO BOX 1183, SWAKOPMUND
Phyrical Address. ERF NO 2582 MATLUTURA ¢ EXTENSDN NO 1 2)

Tel no 081 356 TN

E-mual maar e Ite e aerg e ik ech 1 33 @R sl s

IHersatee saiermmd un as e SCLLER

ANMC
2 Namge REGINALTD ROGER HOFFMAN
ldantity No. T31102 DOOT 3
Arnd
Name AATRELYMN BAGAIN SANCHEZ MOFFMAN
BORN ON 1) AUGUST 1985

Marital Status HAARIED (N COMMUNITY OF PROPERTY TO EACH QTHER

ct
Poatal Addrean PO BOX 1230 VINETA, SWAKOPMUND
Physical Adoress NO 227 GARKNET AVENUE TAMARISKIA

SWaKOPMUND
Tel n + 2641 3742027 1! +26481 JBI6T5Y
B il 1pnor hoflman 7 355gmail com

vy edlie) calied e PLURCHASERS,

el
P
R
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WHEREAS;

A The SECCER 5 b regteres ownel of CEME 1 o Ghve propety 35 more
by desciden netam

8 tre SELLEF agroes lo el avs the FURLUHASERS are pesiraus 12 nurrhase
e Frcpeny frum dne EELLER

Lo Thie Bgmag enin 10 rograte thenr renalid sty 17 wriirig

NOW WHEREFORE THE PARTIES AGREE AS FOLLOWS:

1 THE PRUGBERTY

The SECLLER nerphy seits 10 e PURCHASERS who heéreby purchase |ha
‘allowing aroperty

CERTAIN Ed Noy J557 Matwiura (Estermion Mo 12

UTUATE, Inthe Municepaily @l Swakopmund

Ragistrahan Dwison "G

Eranga Ragion
MEASLURMNG: 175 (Theoe Sevan Five| Squata Meters
MELD BY: Dwed of Transter No 7 147412320
Sssac |0 the condons themn cartacied

‘Hereaher cal =0 the PROPERTY)

2. PURCHASE PRICE:

The Pwrchese Praog of tve Propetty s the sum of N§ 230 D00, 00 [Two
Mundred and Thirty Thouesnd Namibse Dollars), and is payable 1o the
SELLER on date of registralion pf the transfer and to be securdd by ihe

BURCHASERS as 'oliows

e S [v®
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“rg cghungatde are ol 2t NS 133 776, 8Y {0ne Hundved anc Therty
Three THowsarid Sever Hunored and Sevanty Six Marmubia Dollsra
ard ninaty seven conls §, kas beer pasd b NATIGRAS A0SR
CNIERPRSE o resped of she SELLFR S Renn carcelialel by e
PR A EE RS peee b e 3ate 2f signalera of this dgreemenl anc

the refendable snoul of NG 44 285 44 (Foriy Four Thousand Two
Hundred And Kinely Fwa Thousand Namibia Dellars And Forty
Four Cents | has been padd in THE MOMIC@RALITY UF
Sieak TPMOND n regpes ol 1ne avistasding baante ol Ihe
GE_LER) by 175 PURCHAREHSE poo i Ing itk Of 3ignatued of Lis

A ewer

he refundatie amouni ol 88 7 357 13 has baser paid 1o ENS FRICA
in respenl 1o Mge fees 01 the sotsi@nong Ealanse of the SFLLER by
thie FLURCHASERS pror 1o the dale ol sigrature ol 1hs Agreemen:

Awd 1 3ddikan [ 2 1 gao 7 7 atiowe

The remaning rachase wice 1o wi N 44 STO4E (Fon Four
Thousand Five Hundred And Twonty Hamibis Dollar Ansd Forty Six
Cantspshal ke pad 1o e Fost azcowr of Dr Weder, Kauta & Hovekn
lnc. within 14 (FOURTEEN! days of sigrature of 7ug Agresmen| lree
ot dhy deduchors which armaun! shal b kepin s peodog 1 ansler
of she PROPIRTY or levniration af this agreement

Toe tru 8] acebpni dwiais of DR WEDER KAUTA AND HOVERAINC g

DR, WEDER, KaUTA & HOVEKA 1N
STANDARD BANK
TRUSY ACCOUNT HUMBER: 421B14799

MAERUA MALL
BRANCH CODE: 086-872
SWIFT CODE: BENMMANX

DR WEDER, KAUTA & HOVEKA INC
TRUST ACCOUNT NO: G20 1677 2378
FIRST NATIONAL BANK
COMMERCIAL SUITE, WINDNOEK
BRANCH CODE: 261 972

SWIFT CODE: FIRNNANX

DR WEDER faUTA & HOVEKA INC
TRUST ACCOUNT NG 102 654 3801
BA MK WNDHOEK LTD

el

|
‘ —_— —
i

- L4 f T
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INDEPENDENCE AVENUE
BRAMNCH CODE: 481 972
SWIFT CODE: BWLINANX

Ay amiiee 0 be deposted ln e bl accoent o JSeder €aga and
Heoweka bre @00 which wadid “wely rammn o the usl accaunl bor a
pEnad eciegding 14 Jays shab afb Lha request Jf [he P HASE MY
be iwesied al 5 regslered YnanciEa inghlion 1 babad o he
PLIRCHASTRE ang the nereg? wol fg accrued fne @e nenslt of the
PURCHASERS

FIXED IMPROVEMENTS:

|

12

Fe PROPERTY 15 said 35 1 5l&75% in vk Doaeh condilicnr a4 viweeadl
by e PURCHASERS

The SELLER underaxes 1o maintan the PROPERTY i the same 3100
etale of repa unll socupahon B granlag to the PURCHASERS

POSSESHION AND OCCUPATION,

4

Possessinn w il be graried (o the PRRIBASERS an dare of wangter of
the PHOPERTY o the narmes ol ine FAURCHASERS in the Dreds
Qffice of Namb 3

wvacart Qocupation of the PROPERTY shali be geanied o e
FURMCASERS on o bebore 30 June 2021 drom whick date tne 5ote
rak 138 or poft ol 1ha PRCOPERTY shal! pass to the PURCHASER

OCCUPATIONAL IKTEREST:

51

52

The parres agree fhat the PURCHASER shall de enlitiad |0 8nl the
PROPERTY Lo a ihirg-party Lessee for shewr penefit from gate ol
secupation until date of branyier of the PROPERTY (0 the name ¢ the
PURCHASERS

The PURCHASERS snall be eridied io a3l nmocome fom  lhe
PROPERTY and shall be responable tor il expanses, sk and iosss
whnch may be incurred frgm date of accupatar urld dale o trarsier

The SELLER agrees Lhat she shall nca berefit from any ncome and
shal onhy prcome anlitled i the remainng purchase price a3 stipulated
in Ciause 2 3 above, on lansie of Ihe PROEPRTY o the namgs <l the
PURCHAZERS

RATES AND TAXES AND BUHDING COMPLIANCE CERTIFICATE.
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Trig SELFR Brai pay all npags chardes cal&s 300 [AxS5 (N r2Spacr
cf 1he PROPERTY urnl date o' szcupaliye bo— wice gate the
PLATHASESRS shall b resporstile fo e uzege Sharges rates and
|13xe5 of the gcsl aumicaty ard Eiongs Red and | Jaly of anste ano

beyond

The SELLER herewih gurnonZes she Congeyan:ecs 12 dedascr (he
A ants Lavatie 10 e Myne pan Coanel of Swabocerars and Torga
Fac booobtan Uledaace Cerfoses onoonb b e 2075 Fom e
peacgads of the sate on dale o reqistratior of trans'ar

The SEL.ER shail at har oosls sopty Lo (e Momoipaldy 2l
Swakppeound  for e issumg of 3 BLaLDING COMPLANCE
CERTITICATE and delivey same 10 1heE aROCH |6Q O 24 BNCETS [l
s [he tramsfer af the PROPERTY

TRANSFER:

S
;

[ransies od the PROPERTY 1o the rame cf ihe PLRCIHASERS shal
e aller Jed 1o oy CHRWEDER KAUTA AND HOVEKA INC sh s 208
Fugl Fiaal “arz Am Mesr Dws<opmann, Te (234 - 4231700 (8,

GREVWENATEIM)

Transtor ol the PROPERTY shal' be granied from ine SELLER to the

TE
PURCIASERS as sua 8% possible aller nlhiment of gl suape e
condil.ons shpulaled it Clause 17 below

73 The Marter acsmewledged that the sppmnac pga pracl eears filly
grpa 1o Ihe precsmplive night e ldese 2 e BAUNICIEALIT Y OF
S IR TINCE NHE fn g pee S0 o 10 pegos o 15 tAa sl 2=
8 Lhe consaquences Misvess and than tne Pamies ingirucied the #5al
prachi¢ners D oaniingd weh tre  rensachon deaphe ™he raks
axpaingd o them

A A< 3apn g5 fne GELLFR tendara tramaber e PUCNASERS shal be
phhgad to taks gl ihe nacaseary stepe and |15 perfam al alher gglons
[ take Lranswm wihaul any delay

COSTS:

a1 The p@mies 2Ares N3 HeE 02575 19 give R¥ant fo Jne provis-ans &t

azrouTent 348 el theludee N ne curraer prce of the PROMERTY
ROhBEERS a¢ hanie fog tha paynisen!

and boftier  apres 1malthe P
mt oall fransid dosts mSleding Bl Aol Jee 10 Tramgroe 440y S Ty

Aty Conueyancers fees, VAT and (eads Nffce L odgment fees
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&L opals piceila 1@ reg st aton of the rarstes al e FAROPERTY
geal 28 nal by trg PURCHASERS witeun 7 ways ol rempl of o
amemce M bne apagiraed condeyanur s Ut s et [l no cos)s
grall Secome due o pay able prol b Lhe full~dnl ot e AL RTRNEIR
conditizns aipaiated in Jlause 17 below

Sngulg the PURGHRSERS soply for # (oar rom a ragsteted 'nanoa
stUlan they SGRNDwiedne fhat 1ne cosls o 1he regelalicn ol the
margage Damno 3lia ) Slsn 0e Far e 320ut

cONDITIOMS AND BERVITUDES:

9

o
P

The PROPERTY 15 sald as desriped n the exating Tie Deeds.
fheranl and s et o ab conddarg eflached tharelo o menlionéd o
jmtares 16 01 e @ Tite Dead or priar deeds

The SELLER shall wat bw hanle for any realosszcy @ The galerd whah
May b8 rEvaaled on any re-gurvdy riee skl e SELLER benefil oy
ary poswhie %ulplus

The pasiés &¢pecizly azknowledge 12 whe conddiors imptrsard e
favgur of Ine NATIONAL HOUSING ENTERPRISE ane THE
PLMICIPALITY OF SWEKOPMUIND mare spwolicaty the loiiowng

5% e pre-emptnae rght regsiees in favour of the NATIQMNAL
HOUSING ENTERPR SE anc THE MUNICIPALTY CF
SWARCIPMUND and thai this PROPERTY will ol be capabi
o rpasfer wimnoul the prior waten consant o NATIDNAL
HOUSING ENTERFRISE ang THE MUNICIPALITY OF
SWAKOPMLUND paor 19 18 March 2029 The SELLER shall
pndedvor Lo apgly ha these mslitunons for the waivmg of the gre-
gnptws rignl and shall provde ihe i2gal prachitioners and Lha
PURCHASERS with wrinen peocf of any such consent

VOETSTOOTS:

e

mz

The PROFER Y ¢ 5o voatsteots 300 #s1 stangs, the SELLER gwirg
O warraly of QuaTanias «mregand 10 e PROPERTY

Tha SELLER smah nof D@ Liggie dor any defecls on the PROPERTY
adne latent a7 patent and shall Azl b regaired to md cale of [2oate ther
pogllions of the pegs or beacans at ine FROFPERTY

BREACH:

f
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Py palty k0 BreAcin LT et ot U wgeranty g o !
e arpes e the alte pacdy sba be oeantez 1Tocatoel thes
agres et 07hof Roan beeanl & niatens

117 Suck treach nhat no? BB TMEIESE D Whes AR oe D Sk Breant i3
gre=n10 the oreaching pary by [ha aggrievedd pianty ar e nedisd e
# panigd ol 14 Mzortean) 0ays ol rece pt of auch ohoe

TIE Sobnesct Lo the prowiti 1 o' Tlause 15 1 aboyve stoulc ans panyaerein
cammi @ raleng oregeb @ this agreemiens and fail fa e macy same
whir & pemat sl laed P Qiguse 91 2 suf2a then the aggneved ra
shall be entcied & nis potior (G axercise all or any Agris wl ot e reghl
hald wade: ing common law o! Namibsa ar stherwise

12 Seaule the agraement ba cancelied by the 3ELLER as a result of nan-
nomphanre welh g matendl term ol Hus Agreamernl by e
PURCHASERS, 1ne PURCHASERS shall farfmt any arraunls diready
pad teawargs the Purchase Poce a5 1oukoop

11 8&  Skou'd the agreament be cancglnd by 1he PURCAALERS a5 a reaull
ol nor-commance w0 3 malenal erm o ths Agaemerl 9y a
SELLER o shauwid the SELLER atempd Lo cancel ths Agresmeni #ar
Ary ragson abhch he SELLER supll retund o anuseds Slreasy
received wowards 108 Parclirae Prce o lhe FURCHASERS witun 14
ga,s o such fancellatice

WAIVER

NolwiRsiaahng ary express of mpved provisions af 1h4 Deed of Sale aty
altuge or eeneon # ime whih Ty 0F Jlawad Iy LN ane ary 1o he athar
o reEpect 2 any payment provided ferem oF any Mmalier o thing thal any of
ma Partgs are baund Lo perfonm or abgerwe a1 terms heweol shaill not ander
arty CASURNALANICeS be fasaed 8 ba 3 wanelr o) tha! Parly 3 ughls 88 any time
19 gy re sirict and ponclual compliagnoe with eash and every provisian v benm

tharepd

NOTICES AND DOMICILILM CFTANDI ET EXECUT AMDH

131 The pates Chaose 35 mew Jonesis Segndd @ asgcurgad fae o
furpases Jnder this agresmend weelher in aapec) of cout orotess
Aaticed & athar Aof sTers o commurcations ol whalsoewar nalare

she following addrecses

131 % The SELLER
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| &
Fostal Address PO AOE 1168 SWANOPMUND

Phyalcal Addeess. ERF ND 2597 MATUTURA | EXTENSON NO 12)
E-mait: manseevulipengalbraciitt5@Egms . com

g
1312 The PURCHASERS:

Foatal Address: P.O BOX 3230 VINETA, SWAKOPMUND
Physical Address; ND. 22T GARNET AVENUE, TAMARISKIA,

EWAROPMUND
E-mall: rogarhofimanZ3sigma:l com

By noabice g SOrSTINCESON MSQUIret or permilied 1o De Giaen in lerms of
thie agresment shall be vabd and efechve only f o wnling and 9 shall te
comoelanl o give ~obice by & rodil

Any pary may by nohoe 0 oany olver pary change the physical addiess
chosen as s Mamecinem céendh of cae ndaicd wEd@oas et paly 1o iy
phyecal add ese v ine Regupic of Namipa o 1% e-mail addrass Pravided
Ingt she change &zl vaccme sffecl va wWe-s- s [hai addrasene on the 7
‘geventh| tmness 33y froew the osvemned veces of the Aolice by the
addiesgme

ADy MOUCE [0 & QAny

1341 sent oy precad regdlered Dosl (by dwmadl o appropnale) 03
corrdckly addressed envelope 1o 0 @ fF dovmieiet Craid @
grocoland’ shall be deemed (0 have Dest racened on the 77
raeventh) bus ss day alter posiing jurhess (he coalrasy 1§ peoved
or

134 2 daliverad by rand to 6 'espongble pessan Suing argnary business
nioers 3f 0% poerediam cdanch @l wxecisendi shat ba gaamied s have
peen receved oh the day of delvery, o4

13.4 3 senl by e-mar shall be daemed to have beer tocmvied oh the firs!
business day s%er dispaich (Ur-ass e Conirary s proved)

Motwithglanditg anything to the contraty hares conliined 3 wrien nohcd o
rarnmsn celion aciuvelly fecened by @ party shell be &n RJeQUAE wirtar
rolice af CoOmmamealipa LI motwalhbslanding that 4 was rot serd to or
Jedveras al ns choser dareaiem citast gl eailuland

WHOLE AGREEMENT AND YARIATION:
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The Pad es leimy avkinen edge ol e ae N and20as 105 a0 @R e 2nts
bietweas v | Eral no waranies have taean grvan by or an heaalf &7 any o
the Pames awdthal 2o ig@paaent@dhds s hege oene made by oo besa!l ol Ay
Farty sithar 4 wriheg 0 &maly, Seiéps 3% cuertgired » lhe Agresmen of
Sale, thal ke jgrme of his AgresmeT congbwle the whog Agregriest
belvegen the SELLER and the PR CHASTRS ant mal e vanabs o 3teral om,
Tndihcabon » susg@nuor of ary of ine@rms af s Agreamear: 3 Sale shal
me ol &1y loece oo afecl vnoess commitler o writing and sgned ©y tne SELLLR
and 1re CURCHREERE

AGENT'S COMMISSION

Foih e SELLER and the PURCHASERS wairhnt Mal |hey were o
atrodoeced | Fe propedy oo to each alher oy any Ealsle Agent ang
mat ne eLl@le a3l Jormrasins will theistare be gapabg by any o
el ot A1l 2

n

15 2 The SE.LERS ann ime PLRCHASE RS ey sach aier agams:
any, labity wwmsn may anse from e 3o thal eimer o mem was
slrogused Lo ke PROSERTY by any ragis!fered autalsé agpnl

FINAMCIAL INTELLIGENCE INFORMATION,

[he partres Lo this agreement acknowedge thaf the corveyance apgo ntaed 18
anngad i denme o the Fonancal intelligance Aot 12 of 2012 (o provide |he Bank
ff Namua widb 82y and all secessary documerdalon andior |nfarmahan b
erable it o colest assess arve analysé Yimanoal inieigence gala which may
im3: or relaie 1o oney iguandecing anE the paches agres 10 folly co-operate
wih lhe sanveyancer and each olher, f reeds e Lo prgewde all o odny
ifprmalips dnoiey docamentaion reguved 12 Be totplant with the Johes
iGased wikar thes Aot

SUSPENSIVE CONDITHON

1P Trag Deed of S@e s subsecl [ e fulfowing suspensiye Dondmong
namely |hat

171+ Tne remaining pJdrechase price 10 o1 &5 44 5T 46 {Fort
Four Thousand Firve Hundred and Twenly Namibia
Dollan And Forty Six Cenisjsha be paid to the besl
account of D Weder, Kauta 8 Hoveka tnc, within 14
[FOURTEEN) daye of s+gnature o thrs Agreement hee of
ary dedachions whth amount shail be kepl in ‘rusi pending
irangler of the PROPERTY cr trimivation of this egreement
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san

Despde the proveons o Dlause 17 1 shnve A@ PLURCHARERS muay
apt | sesuch & podar ol e puichase pace v Cagsh 390 (ke remp g
ST IHepudgh an dzoeplabie Dsnk quarames fram a reg sleced fnanoal
NEYILIGR ™ ahhaP casl the $J50e 18w canditions shall be ceemad

fulfi'ed

Shoulp the prowswns M Sause 171 a1l be mel wilhin the period
tipueptad (hierery pal wahow @0y futhe nadice 1o e PURCHASERS,
thin conyrac! ahall eomedi@iely lgpse and bacome ryll and v ang
wrEnicregable batweer the DEtes

-
“d
Lo1]

THUS DONE AND SIGNED BY THE SELLER AT - e THIS

AU pay of 1MUY 2023 n the presence of the
urdarsgned wiesses
AS WITNESSES

!
1 'bL RYTHITAN
2 o
SELLER:
WE ENGELBRECHT

THUS DONE AND SIGNED BY THE PURCHASERS a1 hsak o
, H
™ws 1% pav o Mhey 2029 i the prasarce of the

SRS wINESRES

AS WITNESSES
’\'_ . M
q 0N %&'
- J PURCHASER:
MRS HOFFMAN
., e P
o PURGHASER:
MR HOFFMAN
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Annexure “G*

19 o3 it 1577

£ oasie h

Swakp Ut Mute palds Towe Lo

g G A R Holfman
b ! P o Bre 3030
W
Gwdkapmund
QO TR 2e2 by

Rty @ Flamriny
10 ke i fdiy ancen
RE_Matter Between B R Motlman and Miss Eneelb-echt

7'y abouf Ty pEars ago 0 cw PRN | e hpgenachod P Fugeitvic e v the wigs sadding dar & hoyer Foe
baer by s v BAsLulig Exkention 2 Houst deo 1552 Looniacred har we met snd $isiussed she sale af
the hipaipe a5 ap Al tarsoled will Uhe lewpets

e ol vhe factors was Lhal | rnukl e 3 wailifg cuttomer oe the MHE Hauing waiting Ll whike | already
B We ol A contirmation Ierter fram NHE providing it ec the Pavyes s office shd we S8 ik The
Ll pe ] &Bek DnEcessary Jorimentation or purchaung the Rouse and b gel evarylB g in fa0e.

D £ b aca of knowlerge of nol krowing how the preceture woihd, we ssked MRE lor the

sere mant aman A of the house, Ihey gave £ 10 mé | ping rezuested for the sawpers o Slanding
Mevaaint whuch wbs outsiarheg 40 2 Ceata n Ly Birm ang |asthy fep aater and rates amd taees biliFrom
the Bfumizapality,

Ppac i the outszand g ainountsar cash full The prood of payments o ak the lswyers and | can provide
it The lawyvers already recelaed the Teed of Teaasbei fod 1he e, the QI y Uutslinging o the Grany ot
Lhe Walver tietmper the Wurcipahity sl Mits Ergpetinechl, so ha we Lam peode D ik The transfer of
the hoyse 0ste my rame NME alieady gave thar cordent, : hiao 3 hawse that | sald ir: 2008 by Brother
Il M P Cowtree Hogie Mo Sib Francisha van feed 3ty 504 the awie a6 | mat RENg Lheough p
dregace at the tame pmpd vy piaasiag an leaving Swykopenengd aad it was not or sparriation paurpotes

Sy g lean peraar s doesn t ke the lawe | dd not knce chearty what they neiant ity hisd I bome
awners o a property by rreams of nhering or 63 b gdL in Ty awet undiezslandirg Chidn ' it By
aroperty b Py naas & the e We sterted with fie (ransachon when tdmt hae 3 hagse Or any
aropeAy sr My mame oo te B 8 RIRg 2 house in famanskia 11T Gareet bee

43, | decare under b tial *20n' bume 3ty Driperty iz e farg i cn avry whey g | g TERE
sewpras.bllity (o tave the 3Lk mot te sell this progety in Mebsiutg House So, 1592 900 e oesl 10
wedts GRragge | pust wam @ praprrty For e #and mv L dy wellOr iyt wile g i ks po stay and live
if,

ki3 Repatds
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EXPRESSION OF INTEREST (APPLICATION TO PURCHASE ERF X AT ARNOLD

SCHAD PROMENADE - MR ANGELO CLOETE

(C/M 2025/01/30 - 17/1/4/2/1/7)

Ordinary Management Committee Meeting of 16 January 2025, Addendum
10.11 page 67 refers.

This item was submitted to the Management Committee for consideration:

1.

INTRODUCTION

The purpose of this submission is to inform Council of an application
received from Mr Angelo Cloete dated 02 December 2024 (attached as
Annexure "A”)to purchase a portion of land located to the north of The Tug
Restaurant to establish a small-scale hospitality accommodation facility
(300m3).

On the aerial photo and map (Annexure “B") the area is indicated in green.
This is the area which was previously leased by the Namibia Sea Rescue
Institute.

BACKGROUND

2.1 On 10 March 2011 under item 8.27, point (c) Council passed the
following decision:

“(c) That in future Council attends to all Town Planning issues before
the land is sold to the public.”

Therefore, Council does not consider unsolicited applications to purchase
land, unless a Surveyor-General-approved diagram is in place and the
proposal is regarded as exceptional.

The portion of land applied for is located on Block 1.

2.2 In addition to the above, Council’s previous master plan and Town
Planning Amendment Scheme 12 states the following:

Master Plan

“The seafront is a fundamental part of the uniqueness of Swakopmund and
it should be accessible to, and this “owned” by all of the inhabitants of the
town in perpetuity”.

Town Planning Amendment Scheme 12

“BEACH AREA” means any land which has been reserved in terms of this §cheme for use
by the public for beach activities. Any building erected here may only be camied out with the
consent of the Council.
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Structure Plan 2020 - 2040

Page 58

Swakopmund’s beachfront is a major asset to the town. Although many
beneficial and conducive factors with regard to urban planning and
development are in place already, there is room for improvement and
to optimize. Between the mouth of the Swakop River and Vineta Point,
the entire coastline (except for a few physical constraints), is easily
accessible to the public. The strip is also marked by existing parking
lots, gardens, the palm promenade, tennis courts, a boat launch,
walkways and a public swimming area. However, this stretch has many
more opportunities for recreation and connectivity. Open-air gyms,
children’s playgrounds, tracks for walking and jogging and other
facilities for recreation are some of the options. More gardens also
deserve priority, especially because watering with semi-purified water
is feasible. Gardens are not only important for beautifying this stretch,
but for creating an uninterrupted, ecological functioning corridor.

Page 99

A) Beach

The beach area in general belongs to everyone and is and should remain
a public open space without any restrictions. It should not be reserved
and accessible only for exclusive use by some elite persons or
organizations.

In order to vitalize and encourage greater use of the remaining beach
areas, the introduction of seasonal or semi-permanent facilities should
be allowed. Facilities such as international standard beach volley ball
areas or permanent public fitness installations could be provided.
Possible semi-permanent structures similar to the Tiger Reef restaurant
could also be placed at intervals along the beach and where sufficient
parking areas area available. The existing walking path and additional
bicycle ways could be installed and extended towards the north.

2.3  On 03 December 2024 the GM: Engineering & Planning Services provided
the following comments:

“It is the standing position of government not to allow the sale of the beach area,
and this was the approach that Council has followed.

The area of interest is also where the sea rescue building was located (on lease
contract) after it was demolished and the site is prone to flooding due to the
proximity to the ocean, therefore it is advised not to consider this application.”
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Although, if approved, the applicant/purchaser is responsible to provide on-site
parking, Council experiences an acute shortage of parking at the public area at
the jetty.

The site has been damaged in the past by heavy sea action during winter storms
and is not suitable for residential or commercial development considering
possible future sea level increase.

3.

PROPOSAL

The site is well used by the public as a lookout point, access to the beach,
parking, etc and it would be of benefit to the general public if the area was
raised and reinforced with a rock to armour it against future higher-than-
usual springtides or winter storms.

The two established restaurants, The Tug Restaurant CC and Rocket
Investments CC also benefit from the public parking as their facilities do not
cater for onsite parking.

In this regard, with reference to The Tug Restaurant CC, Council on 28
March 2018 under item 11.1.2 passed the following resolution:

“la) That the proposal of The Tug Restaurant CC to make minor alterations
to the structure encroaching onto a portion of Erf 2809, Swakopmund
be approved; subject to: :

(vii) That the tug contributes to the upgrading of the parking area in line
with the number of bays required.”

After the matter was considered, the following was:-

RECOMMENDED:

(a)

(b)

(c)

(d)

That Council takes note of the unsolicited application by Mr Angelo
Cloete to purchase a portion of land measuring approximately 300m?
located on Block 1, to the north of The Tug Restaurant CC, and adjacent
to Erf 3562, Swakopmund to construct a small-scale hospitality
accommodation facility.

That the application received in (a) above not be considered due to the
area being a public beach area prone to flooding and acute shortage of
parking is being experienced in the public area.

That the Engineering & Planning Services Department fills in the site
with soil raises the ground level of the area in front of the jetty, adds
reinforcing to prevent damage from future heavy sea action, and paves
the entire area for better use by the public for parking, walking, cycling,
and leisure.

That in line with Council’s decision passed on 28 March 2018 under
item 11.1.2, point (a) (vii), The Tug Restaurant CC and Rocket
Investments CC be consulted to contribute to the costs in (c) above
based on the number of parking sites required in terms of their
business operations.
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ANNEXURE "A"

The Chief Executive Officer
Municipality of Swakopmund
P OBox53

Swakopmund

Namibia

02 December 2024
Subject: Expression of Interest (Application to Purchase) a portion of Land.
Dear Mr. A Benjamin,

| am writing to your good office to formally express my interest in acquiring a piece of land currently
zoned "Beach,” approximately 300 square meters in size, located in A. Schad Promenade (see
attached screenshots of the identified area marked in green) for your consideration.

My intention for this land is to establish a small-scale hospitality accommodation facility. This
venture aims to contribute positively to the economic growth of the town by:

Creating Jobs: Generating employment opportunities for local residents.
Attracting Tourism: Enticing tourists to the town, thereby boosting other local businesses.
Optimizing Land Use: Utilizing the land effectively and sustainably.

I believe that this development will seamtessly integrate with the existing town ptan and surrounding
structures, enhancing the overall appeal of the beach area. Additionally, | assure you that the project
will be carried out with utmost care to preserve the natural beauty and environmental integrity of the

site.
All costs related to this application will be for the applicant.

| would be grateful for the approval of this proposal and will provide any additional information or
documentation as required through the use of a registered Town Planner. | am confident that this
project can be a valuable asset to the community.

Thank you for your time and consideration.
Yours truly,

Mr. Angelo Cloete

+264 81223 0909
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11.1.22 EXTENSION 32, KRAMERSDORF - SALES PRIOR TO FINALIZATION OF
INSTALLATION OF SERVICES
(C/M 2025/01/30 - 17/1/4/2/1/7)
Ordinary Management Committee Meeting of 16 January 2025, Addendum
10.12 page 73 refers.

A. This item was submitted to the Management Committee for consideration:

1. Introduction

The purpose of this submission is to coordinate the sale of erven zoned
“Single Residential” and "General Residential” located in Extension 32 prior
to the finalization of the installation of services.

By following this course of action Council will earn funds to partly repay the
external loan financing the installation of services.

2. Council Resolutions

Council approved the sale of erven prior to the finalization of the installation
of services as follows:

2.1 Council's Resolution passed on 27 January 2022 underitem 11.1.45,

point (e):

“(a)

(b)

(c)

(d)

That Council confirms the intention to proceed with the service installation of
Extension 32 and 33 in terms of the following two resolutions and budgetary
provisions be made in the 2022/23 budget:

e 26July2018 underitem 11.1.7
o 31 August2016 underitem 11.1.10

That the General Manager: Engineering & Planning Services calculates cost
estimates and cash flow projections; and provides timelines for the installation
of services keeping in mind delays caused by environmental requirements.

That the General Manager: Finance confirms to what extent Council’s fixed
deposits can be committed to this project as per point (d) of Council’s decision
made under item 11.1.7 on 26 July 2018 and the need for bank financing.

That Erongo RED confirms their undertaking to fund the development of the
electrical infrastructure as per point (e) of Council’s decision made under item
11.1.7 on 26 July 2018.

(e)

That the General Manager: Corporate Services & HC be permitted to
commence with the selling erven prior to completion of the installation of
services in order to generate income as per point (f) of Council’s resolution
under item 11.1.7 on 26 July 2018.”

For ease of reference, the two decisions stated above are attached as
Annexure "A".

2.2 Council's Resolution passed on 14 November 2024 under item
11.1.5, point (d):

“(a)

(b)

{c)

That Council approves the estimated expenditure amounting to N$68 248 618.75
for the installation of services for Extension 32, Kramersdorf, Swakopmund.

That the project be financed through the external loan facility of Messrs First
National Bank Namibia.

That the funding of electrical infrastructure be funded by Erongo RED.
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(d) That pre-sale of erven be done during the installation of services period to ensure
a faster loan repayment with less interest.

(e) That the payment of rates & taxes be temporarily exempted for erven purchased
during the installation of services period.

(f) That the Development Bank of Namibia be engaged to compare the best possible
funding options.”

3. Extension 32

Extension 32 consists of the following zonings:

Zoning Number of Erven Area (m?)
S Res 70 75694
Gen Res 2 7 16263
Gen Res 1 1 2244
Inst 1 2142
POS 2 5165
Avg. Erf 1226 m?
Avg. Res Erf 1050
Sell Area 92024 m?

Below for ease of reference is the layout:
| SWAKOPMUND EXTENSION 32 B

Way Forward

The Engineering & Planning Services Department must communicate
regularly and efficiently with the Corporate Services & Human Capital
Department on the progress of the installation of services to Extension 32,
in order for the sale to be arranged at an optimal time, otherwise there is a
risk of delays in transfer which will frustrate buyers.

That Corporate Services & Human Capital Department be informed once a
calculation for the upset price is fixed and the installation of the services
reaches a reasonable stage for the sale of the erven, in order that a
submission can be tabled to Council to approve the upset price for the
closed bid sale well before the date of sale.
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After the matter was considered, the following was:-

RECOMMENDED:

(a)

(b)

(c)

(d)

That Council takes note that the sale of Erven located in Extension 32
prior to the finalization of the installation of services was approved by
Council under the following resolutions:

(i)  Council’s Resolution passed on 27 January 2022 under item
11.1.45, point (e).

(ii) Council’s Resolution passed on 14 November 2024 under item
11.1.5, point (d).

That the Engineering & Planning Services Department communicates
regularly and inclusively with the Corporate Services & Human Capital
Department on the progress of installation of services to Extension 32,
in order that the requisite submission to Council to determine the upset
price and conditions of sale well in advance of the date of sale.

That the Corporate Services & Human Capital Department be informed
once a calculation for the upset price is fixed and the installation of the
services reaches a reasonable stage for the sale of the erven so that a
submission can be tabled to Council to approve the upset price for the
closed bid sale.

That the calculation of the upset price includes provision for the cost of
the development loan amount plus interest.
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ANNEXURE “A”

11.1.7

Previous Council Resolutions

PROVISION OF SERVICES TO EXTENSIONS 32, 33 & 36 (LOCATED EAST OF

KRAMERSDORP)
(C/M 2018/07/26 - G 3/3/2/32, G 3/3/33,G 3/3/36)

RESOLVED:

(a) That the installation of services to Extensions 32, 33 and 36 located to the east
of Kramersdorf be reserved for Council.

(b) That Extensions 32, 33 and 36 not be sold to developers / members of the
public either as extensions or as a number of separate erven; but that Council
retains it for own development to train technicians to design services and to be
involved in project management.

(c) Thatthe projects be internally co-ordinated and supervised by the Engineering
Services Department be done in phases, depending on demand and available
funds.

(d) That the funding and installation of services on a phased basis due to the
subdued market demand for high value serviced residential erven.

(e)  That the Erongo RED be consulted for assistance in undertaking and funding
the development of the electrical infrastructure.

(f)  That once the erven of Extensions 32, 33 and 36 are promulgated and serviced,
they be sold by closed bid sales.

11.1.10

EXTENSION OF TIME FOR THE DEVELOPMENT OF FARM 246 & PORTION 3 OF FARM
166, SWAKOPMUND - MESSRS SANTIAGO PROPERTY DEVELOPERS (PTY) LTD &
MESSRS SWAKOP RIVER ECO CONSORTIUM

(C/M 2016/08/31 - G 4/1/1 (15), G4/1/1(20))

RESOLVED:

(a) That Council takes the responsibility for the design and provision of bulk
services for Farm 246 and Portion 3 of Farm 166 when developing Extension
32 and 33, Kramersdorf.

(b) Thatthe cost for design and provision of bulk services to the borders of the two
portions of land be shared between Council, Messrs Santiago Property
Developers (Pty) Ltd and Messrs Swakop River Eco Consortium.

(c) That Messrs Santiago Property Developers (Pty) Ltd and Messrs Swakop River
Eco Consortium be granted extension of time of 18 months to commence and
complete the construction of internal services and the entire project from the
date Council complete the external services.

(d) That Messrs Santiago Property Developers’ (Pty) Ltd and Messrs Swakop River
Eco Consortium be informed that the extension of the due date in (c) above
does not absolve them from the payment of basic service charges which they
are currently paying.

(e) That an addendum to the agreement be compiled to affect the amendments
above.

(f)  That the developers submit performance guarantees for the project.
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SUBDIVISION OF ERF 10037 SWAKOPMUND, EXTENSION 18 INTO

PORTION A, B, C, D AND REMAINDER
(C/M 2025/01/30 - E 10037)

Ordinary Management Committee Meeting of 16 January 2025, Addendum
10.4 page 57 refers.

This item was submitted to the Management Committee for consideration:

1.

Purpose

The purpose of this submission is for the Council to consider the application
for the subdivision of Erf 10037 Swakopmund, Extension 18 into Portions A,
B, C, D and the remainder in terms of Section 105 (1) (e) of the Urban and
Regional Planning Act, 2018 (Act No.5 of 2018).

Introduction and Background

A subdivision application was received by the Engineering and Planning
Services from Van Der Westhuizen Town Planning and Properties cc on
behalf of the registered owners Mr Albertus Johan van der Merwe and Mrs
Erna van der Merwe. The application is attached as Annexure A.

Ownership

Ownership of Erf 10037 Swakopmund, Extension 18 is held in the Deed of
Transfers T3880/2024 and T3881/2024 and vests in Mr. Albertus Johan van
der Merwe and Mrs. Erna van der Merwe {(one-half share). Proof of
ownership has been attached together with the application.

Zoning, Locality and Size
Erf 10037, Swakopmund is zoned “"General Residential 2" with a density of

1:300m? as indicated in the figure below. The erf is in Swakopmund
Extension 18 and measures 1775 m? in extent.
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Access, parking, and municipal services

Access to Erf 10037, Swakopmund Extension 18 is gained from Zambezi
Street. Parking for the proposed will be provided as stipulated by the
Swakopmund Zoning Scheme. The erf is already connected to the services
network. However, all additional infrastructure resulting from the proposed
development shall be the responsibility of the owner of the property.
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Public Notification

The neighbouring property owners have been consulted via registered mail
for comments on the subdivision. Site notices were placed on the erf and
the Municipal Notice Board, and the last date of objection was the 8% of
August 2024.

One objection was received from the owners of Erf 5791, Swakopmund
Extension 18.

Proposal

Erf 10037, Swakopmund is currently zoned General Residential 2 with a
density of 1:300. The Erf measures 1775m? therefore, a total of 5 units are
permitted on the property. The applicant would rather subdivide the
property into 5 smaller properties and afford each unit and property with its
own Title Deed rather than having the 5 units on one property and register
a body corporate.

It is therefore the intention of the applicant to subdivide the property into
Portion A, B, C, D, and Remainder to allow for 5 smaller properties in line
with the density of the erf. Once the various erven have been developed by
the current owners, they are to be sold off to prospective buyers.

The proposal is indicated in the table below:

Proposed Portion Number | Area (M?) Zoning
Portion A 307 General Residential 2
Portion B 307 General Residential 2
Portion C 304 General Residential 2
Portion D 427 General Residential 2
Remainder Erf 10037 430 General Residential 2
Total 1775

Objection

The objector is of the opinion that the initial application for the rezoning of
the property was misrepresented with the intention to use the said
application to justify the current request to subdivide the property. Initially,
the owner of the property informed the neighbors that the development
would only be for 2 units which led to them granting consent for the
application. However, the current request deviates from that, hence, the
objection. The objector also argues that the proposed subdivision specially
for Portion D and the Remainder of Erf 10037, Swakopmund presents a direct
sight into their property which would infringe on their right to privacy.

The objector further argues that the proposed subdivision will negatively
affect the value of their property and does not aim at alleviating any housing
shortages.

Response to Objection

The applicant states that they take note the objector is insinuating deliberate
and intentional inaccurate information for the initial proposal, however, it is
the opinion that the objectors have their facts wrong. This is because the
previous owner had intended on constructing 3 units on the property
although the current rights allow for 5 units. Six (6) years later, the property
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was sold and now belongs to a different owner and the intentions for the use
of the property has changed.

The applicant argues that the objector's statement on the depreciation of
their property value because of the proposed development does not have
substantiating evidence such as figures or valuation reports.

Evaluation

It is essential to note that the size of Erf 10037 Swakopmund, Extension 18 is
1775m?2 and zoned General Residential 2 with a density of 1:300m?2.

In accordance with Clause 5(c) under 2.3 (a) of the Swakopmund Zoning
Scheme, the minimum areas site for townhouses is 900m?2 whilst residential
buildings and blocks of flats are 1000m?2. The proposed subdivision of the
property into 5 individual erven measuring 307m?, 307m2, 304m?, 427m?,and
430m?2 to accommodate residential buildings contravene the Swakopmund
Zoning Scheme and cannot be supported. In addition, the density
permissible for each individual residential erf in Swakopmund Extension 18
is 1:600m?, therefore, the proposed subdivision is not supported. It is the
intention of the applicant to have each erf allocated to an independent owner
instead of a body corporate, this proposal cannot be supported.

Title Deeds Conditions

The current title deed conditions registered against the Erf 10037,
Swakopmund Extension 18 should be retained.

Conclusion

The proposed subdivision of Erf 10037 Swakopmund Extension 18 into
Portion A, B, C, D, and Remainder cannot be supported as it is not in line with
the permissible density of the area for individual residential erven and it
contravenes the Swakopmund Zoning Scheme regulations.

After the matter was considered, the following was:-

RECOMMENDED:

(a)

(b)

(c)

That the subdivision of Erf 10037 Swakopmund Extension 18 into
Portion A, B, C, D, and Remainder measuring 307m?2, 307m?, 304m?,
427m?, and 430m? in extent, respectively, be turned down.

That the applicant be informed of this decision and their rights that
they may appeal the Council decision to the Minister of Urban and
Rural Development with valid reasons within twenty-one (21) days
from the date of the decision in accordance with Regulations 18 of the
Urban and Regional Planning Act, and

The objector is to be informed of this decision.
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ANNEXURE A - APPLICATION FORM

19-0d 0%.10037
£ oo
TOWN PLANNING & PROPEIRTYTILS V.\'Av,on'uh“‘[? l;‘f:”";?z
Chief Executive Officer :
Municipality of Swakopmund >
PO Box §3 2\
Swakopmund f oM
Namibia , o |
\é, ' 16 August 2024
Dear Sir,

SUBDIVISION OF ERF 10037, SWAKOPMUND, EXTENSION 18, INTO PORTIONS “A", “B",
“C", “D" AND REMAINDER.

Van Der Westhulzen Town Planning & Properties cc has been appointed by AJ & E van der
Merwe, the owners of E«f 10037, Swakopmund, Extension 18, to undertake all necessary statutory
steps for the:

e SUBDIVISION OF ERF 10037, SWAKOPMUND, EXT. 18, INTO PORTIONS “A", “B", “C",
“D"” AND REMAINDER.

Application is herewith made in terms of Section 105 (1) of the Urban and Regional Planning Act of
2018 for the subdivision of Erf 10037, Swakopmund, Extension 18, into Portions “A°, “B", “C”, D"
and Remainder.

1. BACKGROUND

Erf 10037, Swakopmund, Ext 18, was the resuit of a consolidation of Erven 5879 & 5898 and the
rezoning of the newly consolidated erf from Single Residential with a density of 1:600m? to General
Residential with a density of 1:300m?. These processes were successfully finalised in 2018 by our
company for the previous owners. It was the intention of the previous owners to construct 3
dwellings for the family on the consolidated property. This intention never realised and the property
was sold.

The property was recently sokd to our current client with a zoning of General Residential 2 with a
density of 1:300m?. In terms of the current rights of the property owners, they may construct 5 units
on the property. The new owners wish to have the property subdivided and move away from a
sectional litle scheme concept and provide each dwelling with its own Tittie Deed. Facl remains,
whether we subdivide or not, according to our clients existing rights, 5 unit may and will be
constructed in the near future.
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2. LOCALITY & ERF SIZE

Erf 10037, Swakopmund, Ext 18 currently measures approximately 1775m? in extent and is located
along Zambezi Street in Swakopmund Extension No. 18 (Annexure A)

3. OWNERSHIP

Ownership of Erf 10037, Swakopmund, Ext. 18 vests with Mr AJ & Mrs E van der Merwe, by means
of Deed of Transfer 388072024 and 3881/2024 as attached as Annexure B {o this document. Power
of Attorney for the proposed intentions were also given by the owners and is attached as "Annexure
c

4. INTENTION OF CLIENT AND PROPOSED SUBDIVISION

The current legal land use rights, being General Residential 2 with a Density of 1:300m?, aliow for
5 units to be constructed on the 1775m? property. Our client wishes to rather subdivide the property
into 5 smaller properties and afford each unit and property with its own Title Deed. As it stands
currently. the owner can build 5 units irrespective of the proposed subdivision but will have to
register a body corporate. elc.

It is the intention to subdivide the property into Portions “A”, *B", “C”, “D" and Remainder which will
allow for 5 smaller properties, in line with the density (Annexure D). the various erven, once
developed by the current owners, will then be sold to prospective buyers

According to the Deed of Transfer (Annexure B) the property being subdivided measures
approximately 1775m? in exient and is suitable for the intended subdivision due the current size of
the property The intended subdivision is also in line with the provision of the Swakopmund Town
Planning Scheme.

The proposed subdivision and new erf sizes will be as follows:

Proposed Portions | Portion Sizes in ha
PodionA__ ..~ . - .. oo 307m?

Portion B | 307m?*
Portion C _ | 304m?
Portion D | 427m?
Remainder of Erf 10037 I 430m?
Total m* | 1 775m*

5. ACCESS

access to Erf 10037, Swakopmund Ext. No. 18, is currently obtained from Kavango Street. After the
subdivision is approved the newly created Portions will also obtain access from the same street as
per the subdivision Plan. All cost for creating a formal access to the existing street shall be for the
account of the owner

Page 2 of 14
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6. INDFRASTRUCTURE SERVICES

Ed 10037 15 currently connecled to the existing infrastructure network. After the subdivision 1s
approved the newly created Portions will connect into the existing infrastructure and as such will be
for the owner s account Any special unforeseen needs In terms of Water, Sewer and Electricity
shall be comriunicated to the relevant Institutions

7. PUBLIC PARTICIPATION

Neighbouring property owners have been requested for their comments/objections on the proposed
subdivision Attached please find copies of letters to neighbours via registered mail (Annexure E)
Site notices wre also placed on the erf and Municipal Notice Board for public comments (Annexure
F) Closing date for comments/objections to the proposed subdivision lapsed on 8 August 2024 By
the closing of the objection period only one objection was received from a neighbouring property
{(Annexure G)

8. OBJECTIONS

As indicated previously, one (1) objection, was received from a neighbouring property owners.
Objection was received from BA & SM Klerk, owners of 5791, Swakopmund Extension 18

To follow belcw will be a discussion on the objections to determine the validity thereof Attached as
Annexure G s a copy of the objection as received from the objector

Paragraph 2. the objector states: "We are of the informed belief, that when the application for
rezoning fror: single residential lo general residential was submitted by the applicani, they
misrepresented the application by deliberately and intentionally provided inaccurate and false
information’

Paragraph 3, the objector states: “When this application for re-zoning was submilted, it was
submitted witl: the intent of erecting only 2 units on the erf, and the surrounding neighbors egreed
to the generai residential rezoning based on that information.

The general 1csidential zoning is now used as justification for the sub-division, and it deviates from
the original intant upon which the general residential zoning was based”.

Our responsc on Paragraph 2 & 3 above: We are of the opinion that the objector is not taking into
consideration :he facts of the matter nor the events leading up to this point in time.

We take note of the fact that the objector 15 insinuating deliberate and intentional inaccurale and
false information. It is the opinion that the objectors also have their facts wrong.

it is a fact that the intention of the previous owners was to construct three (3) dwelling units on the
property for the family. Such intentions were aiso given through 1o the objectors in 2018 to which
they agreed Nowhere in any documentation, as far as could be established. was any reference
made to two (2) units, nor that fact that the zoning applied for and approved was done with any
conditions resricting the units to 3 units. Please see (Annexure H) for the 2018 consent letter to the
objectors.

Over time intentions and responsibilities change and 6 years later our client purchases the property

Page 3of 14
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and now wishes 1o develop the property. The subdivision is not being justified by the General
Residential Zoning as indicated by the objector. The objector does not seem to understand the fact
thal 5 unit can and will be built on the property without any person’s permission. All that is needed
is building plan approval from the Engineering Services Depariment of the Municipality of
Swakopmund

We reiterate the facl that the current owners have the right to develop S units and that they will
develop the 5 units with or without the subdivision

The reason for objection cannot be supporied as it is in accurate and of very litlle relevance

Paragraph 4, the objector states: “There are no drawings available of the intended buildings to
be erected on the plots yet, but it can be deduced that the development will consis! of double story
units From the location of Portion D as well as the Remainder, these building will have a direct line
of sight in our living room on the ground floor, and our main bedroom and dressing room on the
second floor. This will infinge on our right to privacy and to conduct our day-to-day activities without
the fear of being watched”

Our response on Paragraph 4 above: The objector is speculating as we have never been
consulted for such plans by the objector. The reason for objection was not well thought through nor
has the objector given any consideration to the facts of the zoning provisions. The statement of the
objector is rather flawed as the allowable design parameters will be the exact same for a single
house or two houses or three houses. 4 or 5! A double storey units can be buill on both the Single
Residential and General Residential zoning imespective of a rezoning or subdivision.

it is the opinion that the objector is not well informed of the provision of the Swakopmund Town
Planning Scheme nor with the facts of the matter

Paragraph 5, the objector states: “Whilis! we support progress and development of our Town, this
development does nol aim al alleviating any residential or housing shortages. Should the spproval
of the sub-division be approved. and the construction of the units continue, such approval stands to
advanitage only the owner of the land and no other landowner of the area. Long after the completion
of the development, we as owners of the adjacent properties will have to carry the burden of these
developments”.

Our response on Paragraph 5§ above: The objector states that although they support progress
and development, they are of the opinion that the intentions of our client does not aim at allevialing
residential and housing shortages. It is our opinion that our client is addressing exaclly this need for
more affordable erven and housing possibilities. In a recent public auction. the Municipality received
in excess of N$ 1 000 000.00 for an approximate B00m? property. We can as a matter-of-fact state
that there are no affordable properties available to the general public. With the short supply and
high demand. the property prices are driven through the roof. It is our opinion that our clients are,
as a matter of fact, responding positively towards more affordable smaller erven.

Paragraph 5, the objector states: " The value of our properly has already been negalively impacted
by the seven (7) units still in development due lo their comparable sales value, and this new
development will further detrimentally impact our property value”

Our response on Paragraph 5 above: The objector states that their property value has been
negatively impacted by the construction of 7 units on another adjacent property. The objector further
stated that the intentions of our client will only further detrimentally impact on the value of their
property. The objectors make such slatement without providing substantiating evidence in their

Page 4 of 14
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support of the statement. No actual figures and no actual valuation reports by independent valuators
as evidence in support of such claim

In the last 20 years no person has proven such negative impact. as depicted by the objeclor, to the
Loca!l Authority but it is always one of the first reason produced as an argument against
development

The argument and reason for objection cannot be supported
9. CONCLUSION

It is our professional opmnion that the intended 5 units, as allowed per the current zoning of the
propenty, being General Residential 2 with a density 0f 1:300m’, to be constructed on the property
will commence with or without the subdivision

As indicated before in this document, the owners simply wish to steer away from a Sectional Tile
Scheme and Body Corporate and provide each unit with its own Title Deed

The reasons for objection as provided by the objectors are not seen as valid arguments and lack
substance in order to be considered

The intended subdivision will have no effect on the surrounding area whatsoever. There is no
increase in bulk or density The effects of the 5 units. land subdivided or not, will remain exactly the
same and will have no extra burden on the infrastructure or services.

In terms of the provisions. as contained in the Scheme, the design paramelers in terms of Height,
Coverage, building lines, etc, for single Residential and General Residential 2 are all the same. Any
argument against the proposed intentions of our client, claiming that the General Residential will
allow for greater concern in terms of privacy s not true and accurate.

it is the opinion that the intended subdivision rs n line with the provisions of the Swakopmund Town
Planning Scheme and can thus be found favourable for approval The proposed subdivision will in
no way have any effect on the existing services as no density change is requested

10. APPLICATION

Application is herewith made in terms of Section 105 (1) of the Urban and Regional Planning
Act of 2018 for the subdivision of Erf 10037, Swakopmund, Extension 18, into Portions “A",
«g”, “C”, “D” and Remainder.

It is trusted that you will find the above application in order and favourable for approval by Council

Yours Faithfully, .

< ,/ I

AR VAN DER WESTHUIZEN

Page S of 14
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Prepared by me
{ Fis
(\{k:-.._ ;

. . CONVEYANCER

. R KOTZEW €
REVENUE | N

Nss0o ) f

L]

SENTTREY

Ti e wamece o,

DEED OF TRANSFER

Be it hereby made known:

e

o
e
appeared before me, Registrar of Desds 8l WINDHOEK he, the said Appearer, being duly authonse
thereto by & Power of Attorney grented (0 him by

THAT WHLEM-GARELKOTZIE  Beate Karen Loch

JUSTIN CHARLES HOLLOWAY
(Identity Number: 900820 0008 0)
UNMARRIED

dated the 20th day of JUNE 2024, and signed at SWAKOPMUND
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And the said Appearer declared that his Principal had truly and legally sold on the 18th day of JUNI
2024

and thal he in his capacity aforesaid did, by these presents, cede and transfer, in full and free property
to and on behalf of

ALBERTUS JOHAN VAN DER MERWE

(Identity Number: 640715 0073 5)
MARRIED OUT OF COMMUNITY OF PROPERTY

His Heirs, Executors, Administrators or Assigns,

CERTAIN: ONE HALF SHARE IN ERF NO. 10037 SWAKOPMUND (EXTENSION NO. 18)

SITUATE: IN THE MUNICIPALITY OF SWAKOPMUND
REGISTRATION DIVISION "G"
ERONGO REGION

MEASURING: 1 775 (ONE THOUSAND SEVEN HUNDRED AND SEVENTY FIVE) SQUARE
METRES

FIRST REGISTERED and still held by Certificate of Consolidated Title No. T3783/2020 with Diagram
No. A711/2019 annexed thereto

SUBJECT to the following conditions imposed in terms of tha Urban and Regional Planning Act, 201¢€
(Act No. 5 of 2018), namely:

IN FAVOUR OF THE LOCAL AUTHORITY:

1 The orf must only be used or occupied for purposes which are in accordance with, and the
use or occupation of the erf shall at all tmes be subject to, the provisions of the Swakopmund
Zoning Scheme prepared and approved in terms of the Urban and Regional Planning Act,
2018 (Act No. 5 of 2018).

2 The building vaiue of the main building, excluding the outbuilding to be erected on the erf shall
ba at least four timas the prevailing valuation of the erf
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WHEREFORE the Appearer, renouncing all the nghlt and tlitle which the said TRANSFERC
heretofore had Lo the premises, did, in consequence also acknowiadge the sald TRANSFEROR to |
entirely dispossessed of, and disentitied to, the same, and that, by virtue of these presents, the sa
TRANSFEREE, His Heirs, Execulors, Administrators or Assigns, now is ard henceforth shall t
entitied thereto, conformably to local custom, the State, however, reserving #s rights, and fina
acknowiedging the purchase pnce to be the sum of N$1 450 000 00

Signed at WINDHOEK on o 0-17

together with the appearer, and confimned with my seal of office

1 Transter Duty Receipt No. 0400038032
lssued ol WALWIS BAY
On 3 JULY 2024
for N§$26 800.00
Checked: |
2
2 1, the undersigned, YWILLEM CAREL KOTZE hersby in terms of Section 78(a) of Act 23/1982 ("h

Act™) that all rates leviable in respect of the immovatiie property contained in this Deed, and all the fee
cherges and other moneys due (o the local ty councll in respect of any service, amenity or faclli
supplied to such property in lerms of the inclusive of any availablity charge and minimum charg
provided for in section 30(1){u) of the Apt” have been paid up to and including the date of registratio
thereof. The property is unimproved prid a building compliance certificate has nol been issued

cowsvmc;ﬁ’

e
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PAMTERA
REVENUE

SPECIAL POWER OF ATTORNEY
! "“{ﬁ(

1/WNe, the undersigned,

ERNA VAN DER MERWE (ID: 700223 0224 080)
AND
ALBERTUS JOHAN VAN DER MERWE (ID: 640715 0073 S)

In my/lour capacty as

1/2 (ONE HALF) SHAREHOLDER IN ERF 10037, EXT NO. 18, SWAKOPMUND

AND

1/2 (ONE HALF) SHAREHOLDER IN ERF 10037, EXT NO. 18, SWAKOPMUND

do hereby nominate, constitute and appoint.

VAN DER WESTHUIZEN PLANNING & PROPERTIES CC, P O BOX 1598, SWAKOPMUND

With power of Substitution, to be my lawful Aftorney and Ageni in my/our name, place and stead, negotate
and to make all necessary applications lo Municipality, Town CouncH, Ministry of Urban and Rural
Development or any other authority, for the:

SUBDIVISION OF ERF 10037, SWAKOPMUND, EXT. 18, INTO PORTIONS “A", “B", “C",
"D” AND REMAINDER.

At the cosl of the applicant and generally for effecting the purposes aforesaid. to do or cause |0 be done
whatlsoever shail be requisite, as fully and effectuaily, for all infents and purposes as |/We might or could
do ff personally present and acting herein - herby ratifying, aliowing and confirm all and whatsoever my/our
sad Aftorney and Agent shall lawfully do, or cause to be done, by virlue of these present

SIGNED ot _ _{_::‘.,\“_L_’a‘,m;‘i_"_“lms all. dayof__ ,fj - T_,. o3 2024
&

In the presence of the undersigned wilnesses

WITNESSES:,
N/ # _-,J f"'W&_
1. " ':r A\
Y g ». ERNA VAN DER MERWE

2. ,'_ ___"-: . 4 -.-‘./-‘F—? 5
ALBERTL[JJ’C)’HAN VAN’gH MERWE
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Bernasd Adlar & Soraja Metani de Klerk
Erl 5791, Kramersdorf, Swakopmund
t/o Kuaimo Riruako & Zambezi Street
Cell: 081 122 0357 & 081 122 2623

8 August 2024

TO: Chief Executwe Officer
Municipality of Swakopmund
P O Box 53 Swakopmund
Attention. Mr Archie Benajmin

TO: van der Westhuizen Town Planning & Properties CC
P O Box 1598, Swakopmund
Email: andrew®@vdwtp.com
Attention: Mr Andrew van der Westhuizen

RE: OBJECTION AGAINST THE SUB-DIVISION OF ERF 10037 SWAKOPMUND, EXTENTION 18
INTO PORTIONS A, B, C, D AND REMAINDER

The notice regarding the abovementioned sub-dwision has reference.
We herewith submit our objection against the application for sub-division as proposed

We are of the informed belief, that when the apphcation for rezoning from single residential to genera!
residential was submitted by the applicant, they misrepresented the application by deliberately and
intentionally provided inaccurate and false information.

When this application for re-zoning was submrtted, it was submitted with the intent of erecting only
2 units on the er. and the surrounding neighbors agreed to the general residential rezoning based on

that information.
The general residential zoning is now used as justification for the sub-division, and it deviates from

the original intent upon which the general residential zoning was based.

There are no drawings available of the intended buildings to be erected on the plots yet, but it can be
deduced that the development will consist of double story units. From the location of Portion D as
well as the Remainder, these building will have a direct line of sight in our lving room on the ground
floor, and our main bedroom and dressing room on the second fioor. This will infringe on our right to
privacy and to conduct our day-to-day activities without the fear of being watched.

Whilst we support progress and development of our Town, this development does not aim at
alleviating any residential or housing shortages.

Should the approval of the sub-division be approved, and the construction of the units continue, such
approval stands 1o advantage only the owner of the land and no other landowner of the area. Long
after the completion of the development, we as owners of the adjacent properties will have to carry
the burden of these developments.

The value of our property has already been negatively impacted by the seven (7) units still in
development due to their comparable sales value, and this new development will further
detrimentally impact our property vatue.

We therefore implore on you 1o consider the rights of the law abiding and rate paying private property
owners over those of a developer whose interest is on the bottom line and profit margin only

We are available for any additional information

Yours truly,
\l oy
F Ao ek

For and on behalf of both apphcants
Berrard and Melani De Klerk



